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SECTION I. TITLE
 

This act shall be known, and may be cited as the, "Safe Neighborhoods Act: Protect Victims, Stop Gang
 
and Street Crime."
 

SEC. 2. FINDINGS AND DECLARATIONS 

(a) The people of the State of California find and declare that state government has no higher purpose or
 
more challenging mandate than the protection of our families and our neighborhoods from crime.
 

(b) Almost every citizen has been, or knows someone who has been, victimized by crime. 
(c) Although crime rates have fallen substantially since the early I990s, there have been some disturbing
 

increases in the last few years in several categories of crime. More needs to be done to reduce crime and
 
keep our communities safe.
 

(d) Gangs arc a large part of the reason why California has not fared as well as many other states in
 
recent years in terms of decreasing crime rates. Street gangs are largely responsible for increases in
 
California homicides in recent years. Many gangs involve juveniles.
 

(c) Previously convicted felons and gang members with firearms commit the vast majority of gun crimes,
 
including the killing of peace oflicers. Gangs have compromised our criminal justice system, routinely
 
threatening and assaulting victims, witnesses, and, sometimes, even judges. It is essential that state laws
 
and resources target these types of ofTenders.
 

(I) The proliferation of methamphetamine has created a multitude of crime problems, driving recent
 
increases in vehicle and identity theft. Now the illegal drug of choice, methamphetamine, unlike many
 
other drugs, is produced here in California and often sold by street gangs. The effects of the drug arc
 
devastating on users and communities where its usc is widespread.
 

(g) Unfortunately, our Legislature has fai led to address these problems in a comprehensive way.
 
Programs to prevent crime and rehabi litate offenders arc inadequate and unaccountable to the public.
 
Penalties for certain crimes arc not severe enough to deter. Enforcement efforts and deterrence programs
 
that do work arc often so erratically funded they cannot be sustained. Victims of crime arc not afforded
 
adequate information, protection, and support in the criminal justice system.
 

(h) These conditions are unacceptable. Californians have used their constitutionally reserved power of
 
initiative to enact comprehensive criminal justice reform in the past and it is time for us to do so again.
 
Early intervention reduces crime and gang activity. Long prison sentences reduce thc number of crime
 
victims.
 

SEC. 3. STATEMENT OF PURPOSE 

In order to make our neighborhoods safe and reduce the number of crime victims, the people of the State
 
of California hereby enact a comprehensive reform of our criminal justice laws in order to:
 

(a) Improve programs to prevent crimes; 
(b) Enhance public involvement and public accountability; 
(c) Increase punishment to incapacitatecriminals to deter crime; 
(d) Protect victims of crimes fro m abuse and ensure that they are treated with dignity at all stages of the
 

criminal justice process; and
 
(c) Provide supplemental funding for law enforcement, crime prevention, and victim programs. 

SEC. 4. INTERVENTION 

Section 14260 is added to Part 4 of the Penal Code, to read: 
f 4260. (a) There is hereby establ ished the Office of Public Safety Educa tion and In formation. 
(b) The primary obj ectives ofthe office are 10 deter crime, support crime victims, encourage public
 

cooperation with law enf orcement, and admi nister grant programs that pursue the same goals. These
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objectives shall be met by incorporating public service announcements disseminated by the most efficient 
means including television, radio, the Internet, and through its own website. 

(c) Public disclosures shall include, but not be limited to, irformation regarding thefollowing themes 
and state laws: "Use a Gun and You 're Done, " "Three Strikes, " and "Jessica 's Law. " In addition, 
disclosures will incorporate comparative crime rates by specific offense, incarcerationrates, and prison 
demographics that explain by offense the makeup ofinmate population. Comparative information 
regarding crime and criminaljustice resources may includeyear-to-year as well as state-to-state 
comparisons. Public disclosures shall also include the relative ejJicacy ofprograms to deter, educate, and 
rehabilitate, including but not limited to the disclosure ofrecidivism rates and subsequent arrests and 
convictions. 

(d) The office shall maintain a publicly accessible website that shall include at least three discrete 
features: 

(I) A public safety information page that shall include general information regarding the criminal 
justice system, current crime activity, safety advice, statistics, changes in the law, and links to related 
websites including the Department ofJustice and the Federal Bureau ofInvestigation, and 

(2) A crime victim information and supportpage linking state and local programs whichassist victims 
through the criminaljustice process and provide services and reimbursement including medical expenses, 
rape counseling, lost wages, and victimpaid rewards, and 

(3) A statewide neighborhood watch page, known as "Cal Watch. " prcJl'iding informationalsupportfor 
and linking with local neighborhoodwatch programs and assisting communities, sheriffs, and police 
departments wishing to create nell' neighborhoodwatch programs. 

(e) The Governor shall appoint an executive officer and staff as reasonably necessary to implement the 
work ofthe office. 

(f) The ojJice shall work with state, local, andfederal agencies to maximize public safety resources, 
secure matchingfunds, eliminate duplicative efforts, and help craft beller public safety policies and 
practices. 

Section 13921 is added to the Gove rnment Code, to read: 
13921. (a) There is hereby established the California Early Intervention, Rehabilitation, and 

Accountability Commission jar the purpose ofevaluating publicly-fundedprograms designed to deter crime 
through early intervention, or reduce recidivism through rehabilitation, and to disclose thosefindings to the 
public. The commissionshall adhere to the principle that limited public resources are best directed to 
programs that help limit incarceration through deterrence andfocused rehabilitation rather than early 
release without accountability. 

(b) The commission '.I' long-term goal is to help identify and productively intervene in at-risk populations 
prior to incarceration, andfor those subject to incarceration, to identify programs and offenders with the 
greatest rehabilitative potential, so the most successful programs can be replicated. 

'(c) The commission is authorized to propose standards a/accountability/or publicly-funded program 
providers and participants, make recommendations to continue, supplement, or decreasefunding and 
regarding favorable or unfavorable elements ofthe programs reviewed. 

(d) The commission shall report annually to the Joint Legislative Audit Committee and the Governor 
regarding the expendituresand efficacy 0/publicly-filllded programs. 

(e) All publicly-funded early intervention programs shall have a clearly defined at-risk target population 
and identifyparticipants so that participants' subsequent criminal involvement, ifany, can be compared to 
similarly situated control groups. 

(f) All publicly-funded rehabilitation programs involvingcriminal offenders, includingjuveniles, shall be 
designed to help create a plan/or the offenders' successful integration or reintegration into the community. 
Accordingly, all those programs shall have clearly defined goals and require the offender to develop skills 
tofi nd employment, locate housing, overcome addiction, or develop a plan with the potential/or successful 
reintegration. 

(g) All recipient programs, including those directed toward early intervention and education, shallfile 
an annual statement with the commission detailing staffing, curriculum, and program participation. Copies 
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ofannual statements to other granting authorities are sufficient unless the commission requir es additional 
information. 

(h) The commission shall be comprised ofnine members, including three appointees of the Governor, 
including the chair: two memb ers ofthe Senate , one appointed by the Rules Committee and one by the 
Minority Leader: 1\1'0 members of the State Assembly, one appointed by the Speaker and one by the Minority 
Leader: a retiredj udge appointed by the ChiefJus tice ofthe California Supreme Court; and the Attorney 
General or his or her designee. The members ofthe commission shall not receive comp ensation, but shall 
be reimbursed onlyfor reasonable comm ission-related expenses. 

(i) The Governor shall appoint an executive officer, who shall hire necessary staffto conduct research 
and administer to the commission, including staffto conduct periodic or random audits ofall publicly 
funded programs, subject to budgetary limitations ofthe commission. 

0) Every early intervention or rehabilitation program funded, in whole or in part with public funds, shall 
make its physical facilit ies and f inancial records available to the commission as a condition ofpublic 
funding. 

(k) The comm ission may evaluate any early intervention, education, or rehabilitation program, juvenile 
or adult , public or private, f or the purposes ofcomparative study. 

Section 749.22 of the Welfare and Institutions Code is amended to read: 
749.22. To be eligible for this grant, each county shall be required to establish a multiagency juvenile 

j ustice coordinating council that shall develop and implement a continuum of county-based responses to 
juvenile crime, The coordinating councils shall, at a mininHlm, include thc chief probation officer, as chair, 
and one representative each from the district attorney's office, the public defender's office, the sheriff's 
department, the board of supervisors, the department of social services, the department of mental health-a 
oomfllunity lJas~ d drug-and aleoHol pfflgfllfll, a city police department, the county office of education or a 
school district, and un ut lu~mmun ilj'-rej}f~s~ntu t ive . In ord ~r to eurry out its duties-pursuant to this 
s~etion , u eoordinuting eeuneil-shall ulso inelude r~pr~ s ~ntati v~ s lrom nonprofit eo nmlU nity-bu~ 

erganiZlltions providing s~rv iees to-mHlOrs. The-lJoord of supon'isors shalllJo i nfo rlH~d of cO lHmunity-
lJas~d organinlt iens-partieipating on a eoordinating eouneil. The coordinating councils shall develop a 
comprehensive, multiagcncy plan that identifi es the resources and strategies for providing an effec tive 
continuum of responses for the prevention, intervention, supervision, treatment, and incarceration of male 
and female juvenile ofTenders, including strategies to develop and implement locally based or regionally 
based out-of-home placement options for youths who are persons described in Section 602. Geunt i~s lila)' 
uti liz~ eonllffiJnity-punislunent plans d~ \'el oped pursuant to grants awarded-Hom-funds-tneluded-in-the 1995 
IHldget-A\.+«Hhe-C*telll-lile-plalls-uddress-juvenile-torillle-ilnd-llle-jlWCIlile-justiee-system-or-loeal-aetion 
plans pr~v i o u sl y d~Yeloped for this program. The plan shall include, but not be limited to, the following 
components: 

(a) An assessment of existing law enforcement, probation, education, mental health, health, social 
services, drug and alcohol and youth services resources which specifically target at-risk juveniles, j uvenile 
offenders, and their families. 

(b) An identification and prioritization of the neighborhoods, schools, and other areas in the community 
that face a significant public safety risk from juvenile crime, such as gang activity, daylight burglary, late
nigflt robbery, vandalism, truancy, controlled substance sales, firearm-related violence, and juvenile alcohol 
and drug use within the council's jurisdiction. 

(c) A local action plan (LAP) for improving and marshaling the resources set forth in subdivision (a) to 
reduce the incidence ofjuvenilc crime and delinquency in the areas targeted pursuant 10 subdivision (b) and 
the greater community. The councils shall prepare their plans to maximize the provision of collaborative 
and integrated services of all the resources set forth in subdivision (a), and shall provide specified strategies 
for all elements of response, including prevention, intervention, suppression, and incapacitation, to provide 
a continuum for addressing the identified male and female juvenile crime problem, and strategies to develop 
and implement locally based or regionally based out-of-home placement options for youths who are persons 
described in Section 602. 
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(d) Develop information and intelligence-sharing systems to ensure that count y actions are fully 

coordi nated, and to provide data for measurin g thc success of the grantee in achiev ing its goals. The plan 
shall develop goals related to the outcome measures that shall be used to determine the effectiveness of the 
program. 

(e) Ident ify outcome measures which shall includ e, but not be limited to, the following: 
( I) The rate of juveni le arrests in relation to the crime rate. 
(2) The rate of successful completion of probation. 
(3) The rate of successful completion of restituti on and court-ordered community service responsibi lities . 
(j) No person employed by or representing the interes t ofany private entity including a charitable non

profit organization which has received or may receive grant funding for providing servicesfor juvenile or 
adult offenders or at-risk populations may serve on a coordinating council. 

Section 1951 of the Welfare and Instituti ons Code is amended to read : 
1951. (a) There is hereby esta blished the Youthful Offender Block Grant Fund. 
(b) Alloca tions from the Youth ful Offender Block Grant Fund shall be used to enhance the capacity of 

county probation-mental health , emg ane alcahal, anti alIJef-€611nl)' ee)larlmenls to provide or secure 
appropriate rehabilitative and superv ision services to youthful offenders subject to Sections 73 1.1,733, 
1766, 1767.35. Gffitnties, ill e)\)landing the YauthfuJ-.Gflender Black Grant-itlleeatHm,shall )lw yiee all 
Ilecessar)' sen'ices relatetl ta the custatl)· ulld-paw le a f the a ffentlers. 

(c) The county of commitment is relieved of obligation for any payment to the state pursuant to Section 
912,912.1, or 9 12.5 for each offender who is not committed to the custody of the state so lely pursuant to 
subdivision (c) of Section 733, and for each offender who is supervised by the count y of commitment 
pursuant to subdivision (b) o f Section 1766 or subdivision (b) of Section 1767.35. Sa vings from this 
provision shall be added 10 the Youthful Offender Block Grant Fund and directed 10 the probation 
department as specified in (b). 

(d) There is hereby continuously appropriatedfrom the General Fund. ninety-two million, fi ve hundred 
thousand ($92,500,000) or the amount in Sections 1953, 1954, or 1955, whi chever is gre aterfor the 2009
20 10 fiscal year and each year thereaft er adjustedf or cost of living changes annually pursuant 10 the 
California Consumer Price Index. This amount shall be distributed in accordan ce with the formula in 
Sec tion Ivil to assist cou nties for the expense ofhousing j uvenile offenders. 

Section 30062.2 is added to the Government Code, to read : 
30062.2. (a) There is hereby estab lished the Juvenile Probation Facility and Supervision Fund. 
(b) 71,e sum offljiy million dollars ($50,000,000) is hereby appropriatedfrom the General Fund to the 

Juven ile l 'robation Facility and Supervision Fund for the 2009-20 I 0 fiscal year and annually each year 
thereafter adjustedfor cos/ ofliving changes pursuant /0 the Californ ia Consumer Price Index 10 be 
allocated by the Slate Con /roller /0 counties and deposit ed in each county's SLESF in the same ratios 
authorized under Sec tion 30061 (b)(I) of/he Go vernment Code for j uvenile facility repair and renovation. 
juvenile deferred entry ofjudgment programs, and intensified j uvenile or young adults (under twenty-five}, 
probation supervision. 

SEC. 5. PROTECTION AN D SUPPORT FOR VICTIM S 

Section 240 of the Evidence Code is amended to read : 
240. (a) Except as otherwise provided in subdivision (b), "unavailable as a witness" means that the 

declarant is any of the following: 
( I) Exempted or precluded on the ground of privilege from testifying co ncerning the matter to which his 

or her statement is relevant. 
(2) Disqualilicd from testifying to the matter. 
(3) Dead or unable to attend or to testify at the hearin g because of then existing physical or mental illness 

or inlirmity. 
(4) Absent from the hearin g and the court is unable to compel his or her attendance by its process. 
(5) Absent from the hearing and the proponent of his or her statement has exercised reasonable diligence 
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but has been unable to procure his or her attendance by the court's process. 

(6) The declarant is present at the hearing and refuses to testify concerning the subject mailer of the 
declarant's statement despite an order from the court to do so. 

(b) A declarant is not unavai lable as a witness if the exemption, preclusion, disqual ification, deat h, 
inabi lity, or absence of the declarant was brought about by the procurement or wrongdo ing of the proponent 
of his or her statement for the purpose of preventin g the declarant from attending or testifying. 

(c) Expert testimony wItieH that establishes that physical or mental traum a result ing from an alleged 
crime has caused harm to a witness of sufficient severity that the witness is physically unable to testi fy or is 
unable to testify without suffering substantial traum a may constitute a suffic ient show ing of unavailability 
pursuant to paragraph (3) of subdivision (a). As used in this section, the term "expert" means a phys ician 
and surgeon, including a psychiat rist, or any person described by subdivision (b), (c), or (e) of Section 1010. 
The introduction of evidence to establish the unavailabil ity of a witness under this subdivision shall not be 
deemed procurement of unavailability, in absence of proof to the contrary. 

Section 1390 is added to the Evidence Code, to read: 
1390. (a) Evidence of a statement is not made inadmissible by the hearsay rule ifthe statement is offered 

against a party who has engaged or acquiesced in intentional criminal wrongdoing that has caused the 
unavailability of the declarant as a witness, 

(b)(1) Theparty seeking to introduce a statement pursuant to subdivision (a) shall establish. by a 
preponderance of the evidence, that the elements ofsubdivision (a) have been met at a fou ndational 
hearing. 

(2) Hearsay evidence, including the hearsay evidence that is the subject ofthefo undational hearing, is 
admissible at thef oundational hearing. However, afinding that the elements ofsubdivision (a) have been 
met shall not be based solely on the unconfr onted hearsay statement ofthe unavailable declarant, and shall 
be supported by independent corroborative evidence. 

(3) The f oundational hearing shall be conducted outside the presence ofthe j ury. However, ifthe hearing 
is conducted after aj ury trial has begun, the j udge presiding at the hearing may consider evidence already 
presented to thejury in deciding whether the elements ofsubdivision (a) have been met. 

(c) Ifa statement to be admitted pursuant to this section includes a hearsay statement made by anyone 
other than the declarant who is unavailable pursuant to subdivision (a), that other hearsay statement is 
inadmissible unless it meets the requirements ofan exception to the hearsay rule. 

Sectio n 13921.5 is added to the Gove rnment Code, to read : 
13921.5. (a) There is hereby established the Crimestopper Reward Reimbursement Fund, to be 

adillil/istaed by the board. 
(b) Allocationsfrom the Crimestopper Reward Reimbursement Fund shall be used to provide 

reimbursementfor rewards offered and paidfo r information in felony cases. 
(c) Reimbursement in amounts not to exceed jive thousand dollars ($5,000)per claim may be paid to 

eligible claimants but may not exceed the actual reward paid. 
(d) Reward reimbursement claims shall be paid upon proofthat the underlying reward was offered and 

paidfo r evidence which actually led to arrest or conviction verified by the arresting or prosecuting agency. 
(e) Qualified claimants include the victim ofthe underlying felo ny or his or herfa mily, or a charitable or 

nonprofi t organization. 
(f) The board may set reward limits below the maximum, may set discrete limits for different crime 

classifications. may increase the class of eligible claimants, and shall post its claim procedures and fo rms 
on their web site, 

(g) The Controller is hereby authorized to transfer upon request of the board up to ten million dollars 
($10,000,000)f rom the General Fund to the Crimestopper Reward Reimbursement Fund. 

(h) The Crimestopper Reward Reimbursement Fund shall be annually augmented by the State Controller 
so that thefund has available the amount often million dollars ($10,000,000), adjustedfor cost ofliving 
annually according to the California Consumer Price Index, 

(I) Nothing in this section shall be deemed to preclude or otherwise interfere with the Governor '.I' power' 
to offer rewards pursuant to Section 1547 ofthe Penal Code. 
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Section 13974.6 is added to the Government Code, to read: 
1397-1. 6. (a) 71Je Victim Trauma Recovery Fund is hereby createdfor the purpose of supporting victim 

recovery, resource, and treatment programs to provide comprehensive recovery services to victims ofcrime. 
(b) The board shall select up tofive sites to award grants pursuant to this section. The sites shall 

include , but need not be limited 10, all ofthef ollowing programmatic components: 
(I) Establishment of a victim recovery, resource, and treatment center. 
(2) Implementation of a crime scene mobile outreach team to provide comprehensive intervention and 

debriefingfor children andfamilies. 
(3) Community-based all/reach. 
(4) Services 10family membersand loved ones ofhomicide victims. 
(c) Victim recovery, resource, and treatment programs selected by the board shall serve populations of 

crime victims whose needs are not currently being met, shall be distributed geographically to sen'e the 
state 'spopulation. and shall include services to all ofthefollowing: 

(I) Individuals who are not aware ofthe breadth and range ofservices provided to victims ofcrime. 
(2) Individuals residing in communities with limited services. 
(3) Individuals who cannot access services due 10 disability. 
(4) Family members and loved ones ofhomicide victims. 
(d) The board shall award those grants beginning all. July I, 2009. 
(e) 71,e board may retain lip to 5 percent ofthosefundsfor the purposes ofadministering those grants. 
Section 136.1 of the Penal Code is amended to read: 
136.1. (a) Except as provided in subdivision (c), any person who does any of the following is guilty ofa 

public offense and shall be punished by imprisonment in a county jail for not more than one year or in the 
state prison: 

(I ) Knowingly and maliciously prevents or dissuades any witness or victim from attending or giving 
testimony at any trial, proceeding, or inquiry authorized by law. 

(2) Knowingly and maliciously attempts to prevent or dissuade any witness or victim fro m attending or 
giving testimony at any trial, proceeding, or inquiry authorized by law. 

(3) For purposes of this section, evidence that the defendant was a family member who interceded in an 
effort to protect the witness or victim shall create a presumption that the act was without malice. 

(b) Except as provided in subdivision (e), every person who attempts to prevent or dissuade another 
person who has becn the victim of a crime or who is witness to a crime from doing any of the following is 
guilty of a public offense and shall be punished by imprisonment in a eounty jai l for not more than one year 
or in the state prison: 

( I) Making any report of that victimization to any peace officer or state or local law enforcement officer 
or probation or parole or correctional officer or prosecuting agency or to any judge. 

(2) Causing a complaint, indictment, information, probation or parole violation to be sought and 
prosecuted, and assisting in the prosecution thereof. 

(3) Arresting or causing or seeking the arrest of any person in connection with that victimization. 
(c) Every person doing any of the acts described in subdivision (a) or (b) knowingly and maliciously 

under anyone or more of the following circumstances, is guilty ofa felony punishable by imprisonment in 
the state prison for two, three, or four years under any of the following circumstances: 

( I) Where the act is accompanied by force or by an express or implied threat of force or violence, upon a 
witness or victim or any third person or the property of any victim, witness, or any third person. 

(2) Where the act is in furt herance of a conspiracy. 
(3) Where the act is committed by any person who has been convicted of any violation of this section, 

any predecessor law hereto or any federal statute or statute of any other state which, if the act prosecuted 
was committed in this state, would bc a violation of this section. 

(4) Where the act is committed by any person for pecuniary gain or for any other consideration acting 
upon the request of any other person. All parties to such a transaction are guilty of a felony, 

(d) Any person who by means off orce or by express or implied threat af force or violence attempts 10 

prevent or dissuade a j udge, j uror, prosecutor, public def ender. or peace officer from participating in the 
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arrest, prosecution, trial, or impartial judgment ofany criminal suspect is guilty of a f elony punishable by 
imprisonment in the stale prison for two, three or fo ur years. 

(e) Any person who by means offorce or by express or implied threat offorce or violence attempts to 
preven t or dissuade any person from filing, authorizing, or implementing a gang injunction or nuisance 
abatement process in response to gang, drug, or other organized criminal activity orfrom inspecting 
premises where such activities occur shall be guilty ofa felony punishable by imprisonment in the state 
prison for two, three, or four years. 

(/) Any person who by means afforce or by express or implied threat offorce or violence attempts to 
retaliate against any person who lawfullyparticipated in any criminal or civil process pro tected pursuant to 
subdivisions (a), (b), (d) or (e) shall be guilty ofafelony punishable by imprisonment in the state priso n for 
two, three, or four years. 

fdj (g) Every person attempting the commission of any act described in subdivisions (a), (b), ami (c), and 
(d) is guilty of the offense attempted without regard to success or failure of the attempt. The fact that no 
person was injured physically, or in fact intimidated, shall be no defense against any prosecution under this 
section. 

Ee1 (h) Nothing in this section precludes the imposition of an enhancement for great bodily injury where 
the injury inflicted is significant or substantial. 

€B (i) The use of force during the commission of any offense described in subdivision (c) shall be 
considered a circumstance in aggravation of the crime in imposing a term of imprisonment under 
subdivision (b) of Section 11 70. 

Section 111 66.6 is added to the Penal Code, to read: 
11166.6. (a) Each cOlmty may establish child advocacy centers to coordinate the activities ofthe 

various agencies involved in the investigation and prosecution ofalleged child abuse, including those that 
provide medical services and follow- up treatment to victims ofchild abuse. The. purpose ofthese centers is 
to protect victims ofchild abuse by minimizing traumatizing interviews through the coordination ofefforts 
ofdistr ict attorneys, child welfare social workers, law enforcement, and medical personnel, among others, 
and to assist prosecution by reducing the chances ofconflicting or inaccurate inf ormation by asking age
appropriate questions to help procure information that is admissible in court. 

(b)(I) Member agencies ofthe child advocacy center shall, at a minimum, consist ofa representative 
fro m the district attorney's office, the sheriff's department, a police department, child protective services , 
and may include medical and mental health prof essionals. 

(2) Members ofthe local child advocacy center shall be trained to conduct child forensic interviews. The 
training shall include instruction in risk assessment, the dynamics ofchild abuse. including the abuse of 
children with special needs, child sexual abuse and rape ofchildren, and legally sound and age-appropriate 
interview and investigation techniques. 

(c) The Child Advocacy Center Fund is hereby created fo r the purposes ofsuppor ting child advocacy 
centers. Money appropriated from the fu nd shall be made available through the Office ofEmergency 
Services to any public or pr ivate nonprofit agency fo r the establishment or maintenance, or both, ofchild 
advocacy centers that provide comprehensive child advocacy services, as specified in this section. 

Section 1464 of the Penal Code is amended to read: 
1464. (a) (I ) The people ofthe State ofCalifornia find and declare thai street crime, through its 

prevalence and brutality, creates numerous victims who require suppor t and services that are best obtained 
from experienced providers. Further, because the funds allocated to the Driver Training Penalty 
Assessment Fund are no longer used fo r their original purpose, it is appropriate to redirect those funds, 
which are generated by criminal penalty assessme nts, to victim services and law enforcement training 
programs. 

(2) Subject to Chapter 12 (commencing with Section 76000) of Title 8 
of the Government Code, there shall be levied a state penalty, in an amount equal to ten dollars ($10) for 
every ten dollars ($10) or fraction thereof, upon every fine, penalty, or forfe iture imposed and collected by 
the courts for criminal offenses, including all offenses, except parking offenses as defined in subdivision (i) 
of Section 1463, involving a violation of a section of the Vehicle Code or any local ordinance adopted 
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pursuant to the Vehicle Code. Any bail schedule adopted pursuant to Section 1269b may include the
 
necessary amount to pay the state penalties established by this sect ion and Chapter 12 (commencing with
 
Section 76000) of Title 8 of the Gove rnment Code for all matters where a personal appearance is not
 
mandatory and the bail is posted primarily to guarantee payment of the fine.
 

(b) Where mult iple offenses arc involved, the state penalt y shall be based upon the total fine or bail for 
each case. When a line is suspended, in whole or in part , the state penalty shall be reduced in proportion to 
the suspension. 

(c) When any deposited bail is made for an offense to which this section applies, and for which a court 
appearance is not mandatory, the person makin g the deposit shall also deposit a sufficient amount to includ e 
the state penalty prescr ibed by this section for forfeited bail. If bail is returned, the state penalty paid thereon 
pursuant to this section shall also be returned. 

(d) In any case where a person convicted of any offense, to which this section appli es, is in prison unt il
 
the line is satisfied , the j udge may waive all or any part of the state penalty, the payment of which would
 
work a hardship on the person convicted or his or her immediate family.
 

(e) A fter a determination by the court of the amount due , the clerk of the court shall co llect the penalty 
. and transmit it to the county treasury. The portion thereof attributable to Chapter 12 (commencing with 

Section 76000) of Title 8 of the Gove rnment Code shall be deposited in the appropriate county fund and 70 
percent of the balance shall then be transmitted to the State Treasury, to be deposited in the State Penalty 
Fund, which is hereby created, and 30 percent to remain on deposit in the county general fund. The 
transmission to the State Treasury shall be carried out in the same manner as fines collected for the state by 
a county. 

(I) The moneys so deposited in the State Penalty Fund shall be distributed as follows: 
( I) Once a month there shall be transferred into the Fish and Game Preservation Fund an amount equal 

to 0.33 percent of the state penalty funds deposited in the State Penalty Fund durin g the preceding month, 
except that the total amount shall not be less than the state penalt y levied on fines or forfeitures for violation 
of state laws relating to the protection or propagation of fish and game. These moneys shall be used for the 
education or training of department employees which fullill s a need consistent with the objectives of the 
Department of Fish and Game. 

(2) Once a month there sha ll be transferred into the Restitution Fund an amount equal to ~ 30. 21
 
percent of the state penalty funds deposited in the State Penalty Fund during the preceding month . Those
 
funds shall be made available in accordance with Section 13967 of the Government Code.
 

(3) Once a month there shall be transferred into the Peace Officers ' Training Fund an amount equal to
 
~ 32..1-1 percent of the stale penalty funds depo sited in the State Penalty Fund during the preceding
 
month .
 

(4) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund an amount 
equal to ~ 0.6 7 percent of the state penalty funds deposited in the State Penalt y Fund during the 
preced ing month. 

(5) Once a month there shall be transferred into the Corrections Trainin g Fund an amount equal to +.-&S 
13,80 percent of the state penalty funds deposited in the State Penalty Fund durin g the preceding month . 
Money in the Correc tions Training Fund is not continuously appropriated and shall be appropriated in the 
Budget Act. 

(6) Once a month there shall be transferred into the Local Public Prosecutors and Public Defenders 
Trai ning Fund established pursuant to Section 11 503 an amount equal to (},.+& 1.25 percent of the state 
penalty funds deposited in the State Penalty Fund durin g the preceding month . The amollnt so lransfe!'reJ 
shllllnol e),eeed the sum of eight hundred fin y thousllnd dollurs ($859,999) inllny liseal year. The 
remaimler in e)(€ ess of eight hundred tifty-thollsand dollars ($859,999) shall be transferred to the Restituti on 
J4ufl4 

(7) Once a month there shall be transferred into the Victim- Witness Assis tance Fund an amount equal to 
Fr.M-16.94 percent of the state penalt y funds deposited in the State Penalt y Fund durin g the preceding 
month. 

(8)(A) Once a month there shall be transferred into the Traumatic Brain Injury Fund, crea ted pursuant to 
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Section 4358 of the Welfare and Institutions Code, an amount equal to 0.66 percen t of the state pena lty 
funds deposited into the State Pena lty Fund during the preceding month. However, the amount of fund s 
transferred into the Traumatic Brain Injury Fund for the 1996-97 fiscal year shall not exceed the amount of 
five hundred thousand dollars ($500,000) . Therea fter, funds shall be transferred pursuant to the 
requirements of this section. Notwithstanding any other provision of law, the funds transferred into the 
Tra umatic I3rain Injury Fund for the 1997-98, 1998-99, and 1999-2000 fiscal years, may be expended by the 
State Department of Mental Health , in the current fiscal year or a subsequent fiscal year, to provide 
additional funding to the existing projects funded by the Traumatic I3rain Inj ury Fund, to suppo rt new 
projects, or to do both. 

(13) Any moneys deposited in the State Penalt y Fund attributable to the assessments made pursuant to 
subdivision (i) of Section 273 15 of the Vchicle Code on or after the date that Chapter 6.6 (commencing with 
Section 5564) of Part I of Division 5 of the Welfare and Institutions Code is repealed shall be utilized in 
accordance with paragraph s ( I) to (8), inclusive, of this subdivision. 

(9) Once a month there shall be transferred into the Victim Trauma Recovery Fund created pursuant to 
subdivision (a) ofSection 13974.6 ofthe Government Code an amount equal to 1.81 percent ofthe state 
penalty f unds depos ited into the State Penalty Fund during the preceding month 

(/0) Once a month there shall be transf erred into the Child Advocacy Center Fund created pursuant to 
subdivision (c) ofSection 11166.6 an amount equal to 1.89 percent of the state penalty f unds deposited into 
the State Penalty Fund during the preceding month 

Section 14027 of the Pena l Code is amended to read: 
14027. The Auorney General shall issue appro priate guidelines and may adopt regulations to implement 

this title. These guidelines shall include: 
(a) A process whereby state and local agencies shall appl y for reimbursement of the costs of providing 

witness protection services. 
(b) ~~ll An appropriate level f or the match that shall be requi red of made by local agencies. The 

Attorney General may also establish a process through which to wa ive the required local match when 
appropriate. 

Section 304 1.5 of the Penal Codc is amended to read: 
304 1.5. (a) At all hearings for the purpose of reviewing a prisoner's paro le suitability, or the selling, 

postponing, or rescinding of parole dates, the followi ng shall apply: 
( I) At least 10 days prior to any hearing by the Board of Parole Hearings, the prisoner shall be permitted 

to review his or her file which will be examined by the board and shall have the opportunity to ente r a 
written respon se to any material contained ill the tile. 

(2) The prisoner shall be permitted to be present , to ask and answer questions, and to speak on his or her 
own behalf. 

(3) Unless legal counse l is required by some other provision of law, a person designated by the 
Department of Corrections shall be present to insure that all facts relevant to the deci sion be presented, 
including, if necessary, contradictory asse rtions as to matters of faet that have not been resolved by 
departmental or other procedures. 

(4) The prisoner shall be permitted to request and receive a stenographic record of all proceedings. 
(5) If the hearing is for the purpose of postponing or rescinding of parole dates, the prisoner shall have 

rights set forth in paragraphs (3) and (4) of subdivision (c) of Section 2932. 
(b) (I) Within 10 days following any meeting where a paro le date has been set, the board shall send the 

prisoner a written statement setting forth his or her paro le date, the conditions he or she must meet in order 
to be released on the date set, and the consequences of failure to meet those conditions. 

(2) Within 20 days following any meeting where a paro le date has not been set for the reasons stated in 
subdivision (b) of Section 304 1, the board shall send the prisoner a written statement setting forth the reason 
or reasons for refusal to set a parole date, and suggest activities in whieh he or she might participate that 
will benefit him or her while he or she is incarcerated. 

The board shall hear each case annually thereafter, except the board may schedule the next hearing no 
later than the follow ing: 
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(A) +we Four years after any hearing at which parole is denied if the board finds that it is not reasonable 

to expect that parole would be granted at a hearing during the following year and states the bases for the 
findi ng. 

(B) Up 10 l~ Seven years alter any hearing at whieh parole is denied if the prisoner has been convicted 
of murder, and the board fi nds that it is not reasonable to expect that parole would be granted at a hearing 
during the following years and states the bases for the finding in writing. If-UIO board dofors u hoorillg fiyo 
yoars, Iht~pri !; ollo r ' s eOlltral-lilo shall bo rO\'iowod by a d ~pul y eOllllllissiollorwilhilllhroo yoars al whi€IJ 
ltme4he -d~ l y eOIllRlissioner ilia}' diroel Ihal a hoarillg be hold wilhill o~r . Tho flri sollorshall bo 
,J&li.fietl-ill-Writillg of Ihe depuly eOllllllissiOllor's docisioll. Tho board shall adofl l procoduros Ihal rolalo 10 
Ihe eriloria for sClli llg Ihe heorillg bolwcelliwo alld livu yo'Irs. 

(3) Within 10 days of any board action resulting in the postponement of a previously set parole date, the 
board shall send the prisoner a written statement selling forth a new date and the reason or reasons for that 
action and shall offer the prisoner an opportunity for review of thai action. 

(4) Within 10 days of any board action resulting in the rescinding ofa previously set parole date, the 
board shall send the prisoner a written statement selling forth the reason or reasons for that action, and shall 
schedule the prisoner's next hearing within 12 months and in accordance with paragraph (2). 

(5) When conducting a hearing the board may admit the prior recorded testimony ofa victim or witness 
if the declarant has died or become unavailable in the interim. 

SEC. 6. GANG AND STREET CRIME PENALTIES 

Section 594 of the Penal Code is amended to read: 
594. (a) Every person who maliciously commits any of the following acts with respect to any real or 

personal property not his or her own, in cases other than those specified by state law, is guilty of vandalism: 
( I) Defaces with graffiti or other inscribed material. 
(2) Damages. 
(3) Destroys. 
Whenever a person violates this subdivision with respect to real property, vehicles, signs, fi xtures, 

furnishings, or property belonging to any public entity, as defined by Section 811.2 of the Government 
Code, or the federal government, it shall be a permissive inference that the person neither owned the 
property nor had the permission of the owner to deface, damage, or destroy the property. 

(b)(1) If the amount of defacement, damage, or destruction is four hundred dollars ($400) or more, 
vandalism is punishable by imprisonment in the state prison or in a county jail not exceeding one year. or by 
a fine of not more than ten thousand dollars ($10,000), or if the amount of defacement, damage, or 
destruction is ten thousand dollars ($10,000) or more, by a fine of not more than fifty thousand dollars 
($50,000), or by both that fine and imprisonment. 

(2)(A) If the amount of defacement, damage, or destruction is less than four hundred dollars ($400), 
vandalism is punishable by imprisonment in a county jail not exceeding one year, or by a fine of not more 
than one thousand dollars ($1,000), or by both that tine and imprisonment. 

(B) If the amount of defacement, damage, or destruction is less than four hundred dollars ($400), and the 
defendant has been previously convicted of vandalism or atlixing graffi ti or other inscribed material under 
Section 594, 594.3, 594.4, 640.5, 640.6, or 640.7, vandalism is punishable by imprisonment in a county jail 
for not more than one year, or by a tine of not more than fi ve thousand dollars ($5,000), or by both that fine 
and imprisonment. 

(3) More than one act of vandalism committed in any consecutive l Z-month period may be aggregated 
fo r the purposes ofparagraphs (1) and (2) , if the vandalism was the result ofa common scheme, purpose, or 
plan. 

(c) Upon conviction of any person under this section for acts of vandalism consisting of defacing 
property with graffiti or other inscribed materials, the court may, in addition to any punishment imposed 
under subdivision (b), order the defendant to cleanup, repair, or replace the damaged property himself or 
herself, or order the defendan t, and his or her parents or guardians if the defendant is a minor, to keep the 
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damaged property or another specified property in the community free of graffiti fo r up to one year. 
Participation of a parent or guardian is not required under this subdivision if the court deems this 
participation to be detrimental to the defendant, or if the parent or guardian is a single parent who must care 
for young children. 

(d) If a minor is personally unable to pay a line levied lor acts prohibited by this section, the parent of 
that minor shall be liable for payment of the fi ne. A court may waive payment of the fine, or any part 
thereof, by the parent upon a finding of good cause. 

(c) As used in this section, the term "gratliti or other inscribed material" includes any unauthorized 
inscription, word, figure, mark, or design, that is written, marked, etched, scratched, drawn, or painted on 
real or personal property. 

(I) The court may order any person ordered to perform community service or graffiti removal pursuant to 
paragraph ( I) of subdivision (c) to undergo counseling. 

(g) This seetioAshall Beeome operati"e on Januar)' I, 2{){)2.
 
Section 10851 of the Vehicle Code is amended to read:
 
10851. (a) A person who drives or takes a vehicle not his or her own, without the consent of the owner
 

thereof, and with intent either to permanently or temporarily deprive the owner thereof of his or her title to 
or possession of the vehicle, whether with or without intent to steal the vehicle, or a person who is a party or 
an accessory to or an accomplice in the driving or unauthorized taking or stealing, is guilty of a public 
offense and, upon conviction thereof, shall be punished by imprisonment in a county jail for not more than 
one year or in the state prison or by a fine of not more than live thousand dollars ($5,000), or by both the 
fine and imprisonment. 

(b) If the vehicle described in subdivision (a) is ( I) an ambulance, as defined in subdivision (a) of 
Section 165, (2) a distinctively marked vehicle of a law enforcement agency or fire department, taken willie 
the-ambula~F-¥ehi ele is on alH!lnergene)' eall nnd·lflis..fucl is Imown to the-person driving or taki~ 

an)' persan wha is pnrl)' ar an neeessar), ta or an neeompliee iA the sriying ar unnuthoriiles tnlting ar 
steaHng;-or (3) a vehicle that is modified for the usc ofa disabled veteran or other disabled person and that 
displays a distinguishing license plate or placard issued pursuant to Section 22511.5 or 22511.9, the offense 
is a felony punishable by imprisonment in the state prison for two, three, or four years or by a fine of not 
more than ten thousand dollars ($10,000), or by both the fi ne and imprisonment. 

(c) In a prosecution for a violation of subdivision (a) or (b), the consent of the owner ofa vehicle to its 
taking or driving shall not in any case be presumed or implied because of the owner's consent on a previous 
occasion to the taking or driving of the vehicle by the same or a different person. 

(d) The existence of a fact that makes subdivision (b) applicable shall be alleged in the accusatory 
pleading, and either admitted by the defendant in open court, or found to be true by the trier of f act jufy 
trying4he issue of guilHtf-by-the eourt where guilt is estnBlishes B)' plea of gu il~Hl&I&-een t eAs e re or B)' 
trinlB)' the eourt sitting without a jury. 

(e) A person who has been convicted of one or more previous violations of this section, or grand theft of 
a vehicle in violation of subdivision (d) of Section 487 of the Penal Code, former subdivision (3) of Section 
487 of the Penal Code, as that section read prior to being amended by Section 4 of Chapter 11 25 of the 
Statutes of 1993, or Section 487h of the Penal Code, is punishable as set forth in Section 666.5 of the Penal 
Code. The existence of a fact that would bring a person under subdivision (f). (g). (h). (i) , or (j), or Section 
666.5 of the Penal Code, or any combination, shall be alleged in the iAformation or iAsietment accusatory 
pleading and either admitted by the defendant in open court, or found to be true by the trier of f act jury 
trying the issue afgui lt or B)' the eourt where-guil~talJIi5hesB)' plea at' g u i lt~r Aolo conteAdere, or B)' 
(FiaIB)' (he eaurt sitting without a jur)'. 

(I) This sectioAshall Become operatj>,'e on-Januar)' I , 1997. 
(f) A person who violates subdivision (a) as a principal or accessory to the taking ofa vehicle in 

exchange for consideration or for the purpose ofsale or transport of the vehicle or its components. in 
addition to other penalties prescribed by law, is subject to an additional one year impri sonment in the state 
prison. 
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(g) A person who violates subdivision (a) as a principal or accessory to the taking ofa vehicle that, prior 

to its recovery, is used in the commission ofan offense that is afe lony, in addition to other penalties 
prescribed by law, is subject to an additional one year imprisonment in the state prison. 

(h) A person who violates subdivision (a) as a principal or accessory to the taking ofa vehicle and with 
intent to use the vehicle in the commission ofafe lony, in addition to other penalties prescribed by law, is 
subject to an additional one year imprisonment in the state prison. 

(i) A person whofelon iously violates subdivision (a) as a principal or accessory to the taking of a vehicle 
that, prior to its recovery, is the subject ofa police pursuit, in addition to other penalties prescribed by law, 
is subject to an additional one year imprisonment in the state prison. 

(j) A person who violates subdivision (a) as a pr incipal or accessory to the taking ofa vehicle that, prior 
to its recovery, is involved in a collision, in addition to other penalties prescribed by law, is subject to an 
additional one year imprisonment in the state prison and an additional and consecutive one year 
imprisonment in the state prison fo r each person, other than an accessory, who suffers personal injury as a 
proximate cause of that collision. 

Section 666.5 of the Penal Code is amended to read: 
666.5. (a) lWefy A person who, having been previously convicted of a fdooy violation of Section 10851 

of the Vehicle Code, or fdooy grand theft involving an automobile in violation of subdivision (d) of Section 
487 or former subdivision (3) of Section 487, as that section read prior to being amended by Section 4 of 
Chapter 11 25 of the Statutes of 1993, or releny grand theft involving a motor vehicle, as defined in Section 
415 of the Vehicle Code, a trailer, as defined in Section 630 of the Vehicle Code, special construction 
equipment, as defined in Section 565 of the Vehicle Code, or a vessel, as defined in Section 21 of thc 
Harbors and Navigation Code in violation of former Section 487h, or a Jeleny violation of Section 496d 
regardless of whether or not the person actually served a prior prison term for those offenses, is 
subsequently convicted of any of these offenses shall be punished by imprisonment in the state prison for 
two, three, or four years, or a fine of ten thousand dollars ($10,000), or both the line and the imprisonment. 

(b) For the purposes of this section, the terms "special construction equipment" and "vessel" are limited 
to motorized vehicles and vessels. 

(c) The existence of any fact that would bring a person under subdivision (a) shall be alleged in the 
accusatory pleading iArermatioAor indietment and either admitted by the defendant in open court, or found 
to be true by the trier offac t jHry trying the issHe ofgHilt or by the eeHrt where gHilt i~ta~-hHlt!tHH 

gHilty er nolo eontendere or by trial by the eO Hrt sitting 'n'ithoHt uj Hry. 
(d) A person who is subject to punishment under this section, having previously been convicted oftwo or 

more ofthe offenses enumerated in subdivision (a), /1/(/)' be grunted probation only in the unusual ('(/S C 

where the interests ojjustice would best be served. When probation is granted under this subdivision, the 
court shall specify on the record and shall enter into the minutes the circumstances indicating that the 
interests ofj ustice would best be served by that disposition. 

Section 707.005 is added to the Welfare and Institutions Code, to read: 
707. 005. For purposes ofsubdivision (b) ofSection 707, with regard to a minor, in any case in which the 

minor is alleged to be a person described in Section 602, when he or she was 14 years ofage or older, by 
reason ofa felony violation ofSection 186.22 ofthe Penal Code, the minor shall be presumed to be not af it 
and proper subject to be dealt with under theju venile court law unless thej uvenile COUl' l concludes, based 
upon the evidence, thai the minor would be amenable to the care, treatment, and training program 
available through the facilities of thejuve nile court, applying the criteria and subject to the procedures 
described in subdivision (b) ofSection 707. 

Section 32 of the Penal Code is amended to read: 
32. (a) Every person who, after a felony has been committed, harbors, conceals or aids a principal in 

such felony, with the intent that said principal may avoid or escape from arrest, trial, conviction or 
punishment, having knowledge that said principal has committed such felony or has been charged with such 
felony or convicted thereof: is an accessory to such felony. 

(b) Any person who knowingly makes a materially false statement to a peace officer or prosecutor 
regarding f acts relevant 10 investigation ofafelony committedforthe benefi t of, at the direction of, or in 
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association with a criminal street gang as described in Section 186.22, or a violent fe lony as described in 
subdivision (c) of 667.5 shall be an accessory to that fe lony if 

(1) Prior to making thefalse statement the person was not a principal or accessory to the f elony and, 
(2) The statement was made with the intent that the principal may avoid or escape arrest, trial, 

conviction , or punishment and, 
(3) The person either had knowledge that said principal had committed such felony or the principal is 

convicted ofthe underly ing felony. 
(c) The provisions of subdivision (b) shall not be construed to limit the prosecution for making false 

statements under any other provision oflaw. 
Section 186.22 of the Penal Code is amendcd to read: 
186.22. (a) Any person who actively participates in any criminal street gang with knowledge that its 

members engage in or have engaged in a pattern of criminal gang activity, and who willfully promotes, 
furthers, or assists in any felonious criminal conduct by members of that gang, shall be punished by 
imprisonment in a county jail for a period not to exceed one year, or by imprisonment in the state prison for 
16 months, or two or three years. 

(b)(I) Except as provided in paragraphs (4) and (5), any person who is eenyieled ef commits a felony or 
attempted felony eemmitte<l for the benefit of, at the direction of, or in association with any criminal street 
gang, with the specific intent to promote, further, or assist in any criminal conduct by gang members, shall, 
upen eBiwietien ef lhal fdeny;--tn addilien and eenseeulj>,'e Ie the punishmenl preseribed Kl r the fel eny er 
attempted fe leny ef whieh he er she has been-eonvieted, be punished by an additional and consecutive term 
of imprisonment in the state prison as follows: 

(A) Except as provided in subparagraphs (E) and (C), the person shall be punished by an additional term 
of two, three, or four years at the court's discretion. 

(E) If the felony is a serious fe lony, as defined in subdivision (c) of Section 11 92.7, the person shall be 
punished by an additional term of five years. 

(C) If the felony is a violent felony, as defined in subdivision (c) of Section 667.5, the person shall be 
punished by an additional term of 10 years. 

(2) If the underlying felony described in paragraph (I) is committed on the grounds of, or within 1,000 
feet of, a public or private elementary, vocational, junior high, or high school, during hours in which the 
facility is open for classes or school-related programs or when minors are using the facility, that fact shall 
be a circumstance in aggravation of the crime in imposing a term under paragraph (1). 

(3) ~l shall erder the impesilien ef lhe middle term e f l l~enee enhaneemenl, unless lhere are 
t'i1'811llStafk~jn-i1~Hl ¥illjtll l-BHnilij;ttljtlll, The court shall state the reasons fur its choice of sentencing 
enhancements on the record at the time of the sentencing. 

(4) Any person who is eenyieted ef commits a felony enumerated in this paragraph eemmilled for the 
benefit of, at the direction of, or in association with any criminal street gang, with the specific intent to 
promote, further, or assist in any criminal conduct by gang members, shall, upen eenyietien ef that felooy, 
be senteneed te an-indetermlnate-term ef life imprisonment ·,."ith a minimum term ef the indeterminale 
senteeee ealeulaled as the greater ef in addition to any other enhancements 01' punishment provis ions that 
may apply, be punished as f ollows: 

(A) +he term de1fftHiried by lhe eeur1furseanl te Seelien 11 70 fer the underlying eenyietien,--ineluding 
any-enAaneement applieable under Chapter 4.5 (esmmeneing wilh Seetisn 11 70) ef Tille 7 ef Part 2, sr any 
peried p r eser ibed -lJ~eIl 3046, iflhe fel ony is any sf the-etTenses enumeraled in subparagraph (B) sr 
EC) sf lhis paragraph. 

EB}-Hllprissnment By imprisonment in the state prison fur 15 years to life, if the felony is a home 
invasion robbery, in violation of subparagraph (A) of paragraph (I) of subdivision (a) of Section 213; 
carjacking, as defined in Section 215; a felony violation of Section 246; or afelony violation of Section 
12022.55 12034. 

(C) Imprissnmenl (B) By imprisonme nt in the state prison for seven )'ears life, if the felony is extortion, 
as defined in Section 519; or threats to victims, and witnesses, j udges, j urors, prosecutors, public 
defe nders, or peace offic ers, as defined in Section 136.1 . 
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(5) (A) Except as provided in paragraph (4) and subparagraph (B), any person who violates this 

subdivision in the commission of a felony punishable by imprisonment in the state prison for life shall not 
be paroled until a minimum of 15 calendar years have been served. 

(B) For any fe lony described in subparagraph (A), if the punishment provided in paragraph (1) of this 
subdivision would result in a longer term of imprisonment, then it shall apply instead of the punishment 
provided in subparagraph (A). 

(c) If the court grants probation or suspends the execution of sentence imposed upon the defendant for a 
violation of subdivision (a), or in cases involving a true finding of the enhancement enumerated in 
subdivision (b), the court shall require that the defendant serve a minimum of 180days in a county jail as a 
condition thereof. 

(d) Any person who is eO llyie l ~d of commits a public offense punishable as a felony or a misdemeanor, 
whieh is eemmiued for the benefit of, at the direction of or in association with, any criminal street gang 
with the specific intent to promote, further, or assist in any criminal conduct by gang members, shall be 
punished by imprisonment in the county jail not to exceed one year, or by imprisonment in the state prison 
for one, two, or three years, provided that any person sentenced to imprisonment in the county jail shall be 
imprisoned for a period not to exceed one year, but not less than 180days, and shall not be eligible for 
release upon completion of sentence, parole, or any other basis, until he or she has served 180 days. If the 
court grants probation or suspends the execution of sentence imposed upon the defendant, it shall require as 
a condition thereof that the defendant serve 180days in a county jail. 

(e) As used in this chapter, "pattern of criminal gang activity" means the commission of, attempted 
commission of. conspiracy to commit, or solicitation of. sustained juvenile petition for, or conviction of two 
or more of the following offenses, provided at least one of these offenses occurred after the effective date of 
this chapter and the last of those offenses occurred within three years after a prior offense, and the offenses 
were committed on separate occasions, or by two or more persons: 

( I) Assault with a deadly weapon or by means of force likely to produce great bodily injury, as defined 
in Section 245. 

(2) Robbery, as defined in Chapter 4 (commencing with Section 211) of Title 8 of Part I. 
(3) Unlawful homicide or manslaughter, as defined in Chapter I (commencing with Section 187) of Title 

8 of Part 1. 
(4) The sale, possession for sale, transportation, manufacture, off er for sale, or offer to manufacture 

controlled substances as defined in Sections 11054, 11055, 11056, 11 057, and 11058 of the Health and 
Safety Code. 

(5) Shooting at an inhabited dwelling or occupied motor vehicle, as defi ned ill Section 246. 
(6) Discharging or permitting the discharge of a firearm from a motor vehicle, as defined in subdivisions 

(a) and (b) of Section 12034. 
(7) Arson, as defined in Chapter I (commencing with Section 450) of Title 13 . 
(8) The intimidation or threatening of witnesses, aAti victims, j udges, j urors, prosecutors, public 

def enders, or peace offi cers, as defined in Section 136.1 . 
(9) Grand theft, as defined in subdivision (a) or (c) of Section 487. 
(10) Grand theft of any firearm, vehicle, trailer, or vessel. 
( I I) Burglary, as defined in Section 459. 
(12) Rape, as defined in Section 261. 
(1 3) Looting, as defined in Section 463. 
(14) Money laundering, as defined in Section 186.1 0.
 
( IS) Kidnapping, as defined in Section 207.
 
(16) Mayhem, as defi ned in Section 203. 
(17) Aggravated mayhem, as defined in Section 205. 
(18) Torture, as defined in Section 206. 
(19) Felony extortion, as defined in Sections 518 and 520. 
(20) Felony vandalism, as defined in paragraph (I) of subdivision (b) of Section 594. 
(21) Carjacking, as defined in Section 215. 
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(22) The sale, delivery, or transfer of a firearm, as defined in Section 12072. 
(23) Possession of a pistol, revolver, or other firearm capable of being concealed upon the person in 

violation of paragraph (1) of subdivision (a) of Section 12101. 
(24) Threats to commit crimes resulting in death or great bodily injury, as defined in Section 422. 
(25) Theft and unlawful taking or driving of a vehicle, as defined in Section 10851 of the Vehicle Code. 
(26) Felony theft of an access card or account information, as defined in Section 484e. 
(27) Counterfe iting. designing, using, allempting to use an access card, as defined in Section 484f. 
(28) Felony fraudulent usc of an access card or account information, as defined in Section 484g. 
(29) Unlawful usc of personal identifying information to obtain credit, goods, services, or medical 

information, as defined in Section 530.5. 
(30) Wrongfull y obtaining Department of Motor Vehicles documentation, as defined in Section 529.7. 
(31) Prohibited possession of a firearm in violation of Section 12021 . 
(32) Carrying a concealed firearm in violation of Section 12025. 
(33) Carrying a loaded firearm in violation of Section 12031. 
(I) As used in this chapter, "criminal street gang" means any ongoing organization, association, or group 

of three or more persons, whether formal or informal, having as one of its primary activities the commission 
of one or more of the criminal acts enumerated in paragraphs (I ) to (25), inclusive, or (31) to (33), 
inclusive, of subdivision (e), having a common name or common identifying sign or symbol, and whose 
members individually or collectively engage in or have engaged in a pallern of criminal gang activity. 

(g) ~lwitflst andin g an)' BtHer lu\\', tlle-€ettfHnay..-5!ri~ e udditiBllal Jlllllisflmffit for the enhulleemellts 
prBYided in-th i ~; seetiolHH' The court may refuse to impose the minimumjail sentence for misdemeanors in 
an unusual case where the interests of justice would best be served, if the court specifics on the record and 
enters into the minutes the circumstances indicating that the interests of justice would best be served by that 
disposition. 

(h) Notwithstanding any other provision of law, for each person committed to the Division of Juvenile 
Facilities for a conviction pursuant to subdivision (a) or (b) of this section, the offense shall be deemed one 
for which the state shall pay the rate of 100 percent of the per capita institutional cost of the Division of 
Juvenile Facilities, pursuant to Section 912.5 of the Welfare and Institutions Code. 

(i) In order to secure a conviction or sustain a juvenile petition, pursuant to subdivision (a) it is not 
necessary for the prosecution to prove that the person devotes all, or a substantial part, of his or her time or 
efforts to the criminal street gang, nor is it necessary to prove that the person is a member of the criminal 
street gang. Active participation in the criminal street gang is all that is required. 

(j) A pattern of gang activity may be shown by the commission of one or more of the offenses 
enumerated in paragraphs (26) to (30), inclusive, of subdivision (e), and the commission of one or more of 
the offenses enumerated in paragraphs (I) to (25), inclusive, or (31) to (33), inclusive of subdivision (e). A 
pallern of gang activity cannot be established solely by proof of commission of offenses enumerated in 
paragraphs (26) to (30), inclusive, of subdivision (e), alone. 

(k)(l) Notwithstanding paragraph (4) of subdivision (a) ofSection 166, any willful and knowing 
violation ofany injunction issued pursuant to Section 3479 of the Civil Code against a criminal street gang. 
as defin ed in this section. or its individual members, shall constitute contempt ofcourt, a misdemeanor, 
punishable by imprisonment in a county jail for not more than one year. by a fi ne ofnot more than one 
thousand dollars (SI. 000), or by both that impr isonment andfine. 

(2) A second violation ofany order described in paragraph (I) occurring within seven years ofa prior 
violation ofany ofthose orders is punishable by imprisonment in a county jail fo r not less than 90 days and 
not more than one year. 

(3) A third or subsequent violation ofany order described in paragraph (l) occurring within seven years 
ofthe prior violation ofany ofthose orders shall be punished by imprisonment in the county j ail not to 
exceed one ye ar, or by imprisonment in the slate prison jill' one. two, 0 1' three years, provided that any 
person sentenced 10 imprisonment in the county j ail shall be imprisoned fo r a period not to exceed one year, 
but not less than 180 days. If the court grants proba tion or suspends the execution of sentence imposed 
upon the def endant , it shall require as a condition thereof that the def endant serve 180 days in the county 
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j ail. 

(I) Any person fo und guilty as an accessUlY to a fe lony, within the meaning ofSection 32, shall be subject 
to one-halfthe punishment prescribed fo r a princ ipal ill such fe lony if it is charged and proven that the 
fe lony lVas committed for the benefit of at the direction of or ill association with any criminal street gang 
unless a greater penalty is authorized by any other pro vision or provisions oflaw. 

Section 186.22a of the Penal Code is amended to read: 
186.22a. (a) Every building or place used by members of a criminal street gang for the purpose of the 

commission of the offenses listed in subdivision (c) of Section 186.22 or any offense involving dangerous 
or deadly weapons, burglary, or rape, and every building or place wherein or upon which lItat criminal 
conduct by gang members takes place, is a nuisance which shall be enjoined, abated, and prevented, and for 
which damages may be recovered, whether it is a public or private nuisance. 

(b) Any action for injunction or abatement filed pursuant to subdivision (a), including an action filed by 
the Attorney General, shall proceed according to the provisions of Article 3 (commencing with Section 
11 570) of Chapter 10 of Division 10 of the Health and Safety Code, e?leeflt that all of the foll ov,ing shall 

awIY' 
( I) The emlrt shall not assess a eiYil Jlenalty against-any flerson \Inless that Jlerson knew or shollIe ha','e 

knawn of.1he-\Il1Iawful aets. 
(2) !'lo arder of c\'ietian ar elaSUFe-1nay bc cntcrcd. 
(3) All injllnetion:; isslled shall bc limited to those neeessary ta flretee t thc health and safcty ofthc 

resiacnt!H1Hhe-jl\lblie or those neeessar)' to flre,.'ent furtheHlfimiaal aetivit),. 
~uit-mllY-l1 a t be filee Ilntil 30 ea)' notiee ef the unlllw!u!-use-er-i" rtminal eoneul,t-has been JlFEly ieed ta 

the ewner-by-mail, return reeeipt retjueste8,postage prepaid, to the last Ime'....n aedress. 
(c) Whenever an injunction is issued pursuant to subdivision (a), or Section 3479 of the Civil Code, to 

abate gang activity constituting a nuisance, the Attorney General may maintain an action for money 
damages on behalfofthe community or neighborhood injured by that nuisance. Any money damages 
awarded shall be paid by or collected from assets of the criminal street gang or its members that were 
derived from the criminal activity being abated or enjoined. Only persons who knew or should have known 
of the unlawful acts shall be personally liable for the payment of the damages awarded. In a civil action for 
damages brought pursuant to this subdivision, the Attorney General may usc, but is not limited to the use of, 
the testimony of experts to establish damages suffered by the community or neighborhood injured by the 
nuisance. The damages recovered pursuant to this subdivision shall be deposited into a separate segregated 
fund for payment to the governing body of the city or county in whose political subdivision the community 
or neighborhood is located, and that governing body shall use those assets solely for the benefit of the 
community or neighborhood that has been injured by the nuisance. 

(d) No nonprofit or charitable organization which is conducting its affairs with ordinary care or skill, and 
no governmental entity, shall be abated pursuant to subdivisions (a) and (b). 

(e) Nothing in this chapter shall preclude any aggrieved person from seeking any other remedy provided 
by law. 

(I) (I ) Any firearm, ammunition which may be used with the firearm, or any deadly or dangerous 
weapon which is owned or possessed by a member of a criminal street gang for the purpose of the 
commission of any of the offenses listed in subdivision (c) of Section 186.22, or the commission of any 
burglary or rape, may be confiscated by any law enforcement agency or peace officer. 

(2) In those cases where a law enforcement agency believes that the return of the firearm, ammunition, or 
deadly weapon confiscated pursuant to this subdivision, is or will be used in criminal street gang activity or 
that the return of the item would be likely to result in endangering the safety of others, the law enforcement 
agency shall initiate a petition in the superior court to determine if the item confiscated should be returned 
or declared a nuisance. 

(3) No firearm , ammunition, or deadly weapon shall be sold or destroyed unless reasonable notice is 
given to its lawful owner if his or her identity and address can be reasonably ascertained. The law 
enforcement agency shall inform the lawful owner, at that person's last known address by registered mail, 
that he or she has 30 days from the date of receipt of the notice to respond to the court clerk to confirm his 



Page 17 10/22/2007 
or her desire for a hearing and that the failure to respond shall result in a default order forfeiting the 
confiscated firearm, ammunition, or deadly weapon as a nuisance. 

(4) If the person requests a hearing, the court clerk shall set a hearing no later than 30 days from receipt 
of that request. The court clerk shall notify the person, the law enforcement agency involved, and the district 
attorney of the date, time, and place of the hearing. 

(5) At the hearing, the burden of proof is upon the law enforcement agency or peace officer to show by a 
preponderance of the evidence that the seized item is or will be used in criminal street gang activity or that 
return of the item would be likely to result in endangering the safety of others. All returns of firearms shall 
be subjeet to Section 12021.3. 

(6) If the person does not request a hearing within 30 days of the notice or the lawful owner cannot be 
ascertained, the law enforcement agency may file a petition that the confiscated firearm, ammunition, or 
deadly weapon be declared a nuisance. If the items are declared to be a nuisance, the law enforcement 
agency shall dispose of the items as provided in Section 12028. 

Section 186.22b is added to the Penal Code, to read: 
186.22b. (a) A criminal street gang may be sued in the name it has assumed or by which it is known. 
(b) Delivery by hand ofa copy ofany process against the criminal street gang to any natural person 

designa ted by it as agent f or service ofprocess shall constitute valid service on the criminal street gang. If 
designation of an agent f or the purpose of service has not been made, or if the agent cannot with reasonable 
diligence be f ound, the court or j udge shall make an order that service be made upon the criminal street 
gang by delivery by hand ofa copy ofthe process to three or more members ofthe criminal street gang 
designated in the order who actively participate in the criminal street gang. The court may, in its 
discretion, order in addition to the f oregoing that a summons be served in any manner which is reasonably 
calculated to give actual notice to the criminal street gang. Service in the manner ordered pursu ant to this 
section shall canst itute valid service on the criminal street gang. 

Section 186.26 of the Penal Code is amended to read: 
186.26. (a) Any person who solicits or recruits another to actively participate in a criminal street gang, as 

defined in subdivision (I) of Section 186.22, with the intent that the person solicited or recruited actively 
participate in the criminal street gang paFtieipate in-apattern o fe F i m ittal-5tn~et--gang-tleti¥i ty , as Elelifleti-.itl 
sHbEli \'ision (e) of Seetion 186.22, or with the intent that the person solicited or recruited promote, further, 
or assist in any felonious conduct by members of the criminal street gang, shall be punished by 
imprisonment in the state prison for 16 months, or two or three years. 

(b) Any person who threatens another person with physical violence on two or more separate occasions 
within any 30-day period with the intent to coerce, induce, or solicit any person to actively participate in a 
criminal street gang, as defined in subdivision (I) of Section 186.22, shall be punished by imprisonment in 
the state prison for two, three, or four years. 

(c) Any person who uses physical violence to coerce, induce, or solicit another person to actively 
participate in any criminal street gang, as defined in subdivision (I) of Section 186.22, or to prevent the 
person from leaving a criminal street gang, shall be punished by imprisonment in the state prison for three, 
four, or fi ve years. 

(d) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), (b), or (c) is a 
minor, an additional term of three years shall be imposed in addition and consecutive to the penalty 
prescribed for a violation of any of these subdivisions. 

(e) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), (b), or (L~ is a 
minor under the age of1-1, an additional term of jive years shall be imposed in addition and consecutive to 
the penalty prescribed fo r a violation ofany of these subdivisions. 

(/) Any person who violates subdivisions (b) or (c) shall be a principal to any subsequent fe lony 
committed by the subj ect of his or her solicitation, recruitment, coercion, or threat in the event that: 

(/) The subject commits a fe lony f or the benefit of at the direction of or in association with the criminal 
street gang, and 

(2) The fe lony occurs within one year ofthe last act constituting a violation ofthis section. 
(e) (g) Nothing in this section shall be construed to limit prosecution under any other provision of law. 
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Section 186.30 of the Penal Code is amended to read: 
186.3 0. (a) (I) Any person described in subdivision (b) shall register with the chiefof police of the city 

in which hc or she resides, or the sheriff of thc county if he or she resides in an unincorporated area or a city 
that has no police department, within 10 days of release from custody or within 10 days of his or her arrival 
in any city, county, or city and county to reside there, whichever occurs first, and annually thereafter, and 
upon changing residence. 

(2) If the person who is registering has more than one residential address at which he or she regularly 
resides, he or she shall register in each ofthe j urisdictions in which he or she regularly resides, in 
accordance with paragraph (I ) , regardless ofthe number ofdays or nights spent there. Ifall ofthe 
addresses are within the same j urisdiction, the person shall provide the registering authority with all ofthe 
addresses where he or she regularly resides. 

(b) Subdivision (a) shall apply to any person convicted in a criminal court or who has had a petition 
sustained in aj uvenile court in this state for any of the following offenses: 

(I ) Subdivision (a) of Section 186.22. 
(2) Any crime where the enhancement specified in subdivision (b) of Section 186.22 is found to be true. 
(3) Any crime that the court finds is gang related at the time of sentencing or disposition. 
(c)(I) Any person who is required to register under this section based on a misdemeanor conviction or 

juvenile adjudication who willfully violates any requirement ofthis section is guilty ofa misdemeanor 
punishable by imprisonment in a county j ail not exceeding one year. 

(2) Any person who is required to register under this section based on afelony conviction or j uvenile 
adjudication who willfully violates any requirement of this section or who has a prior adjudication f or the 
offense offailing to register under this section and who subsequently and willfully violates any requirement 
ofthis section is guilty ofa fe lony and shall be punished by imprisonment in the state prison fo r 16 months. 
or two or three years. lf probation is granted or if the imposition or execution ofsentence is suspended, it 
shall be a condition ofthe probation or suspension that the person serves at least 90 days in a countyjail. 
The penalty described in this paragraph shall apply whether or not the person has been released on parole 
or has been discharged f rom parole. 

(d) For the purposes ofthis section and Section 186.32, imposition ofthe requirement to register shall be 
effective on the day the registrant is sentenced or on the day ofdisposition in the j uvenile court unless he or 
she is in custody in which case the requirement to regis ter shall become effective upon the registrant 's 
release fro m custody. 

(e) The registration requirement shall terminate five years after the date it becomes effective unless the 
registnuu is subsequently incarcerated ill which case the court ilia)' roll the registration requirement or re
impose gang registration as a condition upon release from custody. 

Section 186.34 is added to the Penal Code, to read: 
186.34. (a) Beginn ing no later than July I, 2009, the Department of Justi ce shall, on a monthly basis, 

search all disposition data submitted by California criminal j ustice agencies jill' all persons who have been 
convicted or adjudicated ofa violation ofsubdivision (a) ofSection 186.22 or as to whom a sentencing 
allegation has been fo und true pursuant to subdivision (b) of Section 186.22. 71w department shall make 
info rmation regarding these persons electronically available only to California criminal j ustice agencies on 
a secured Gang Registry department site. The information shall include the person 's fu ll name, date of 
birth, and, as to each conviction or adjudication. the detaining agency, arresting, or booking agency, to the 
extent this information is available from the disposi tion data submitted to the department. 

(b) The department shall delete information regarding any conviction, adjudication, or enhancement 
under Section 186.22 including the person 's name and identifying info rmation, after it has been available 
on the site f or 60 calendar months. If, however, the person has more than one conviction, adjudication. or 
enhancement, informat ion about each conviction, adjudication, or enhancement shall remain available on 
the site fill' 60 calendar months. 

Section 11 377 of the Health and Safety Code is amended to read: 
11 377. (a) Except as authorized by law and as otherwise provided in subdivision (b) or Section 11375, or 

in Article 7 (commencing with Section 4211 ) of Chapter 9 of Division 2 of the Business and Professions 
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Code, every person who possesses any controlled substance which is ( I) classified in Schedule Ill, IV or V,
 
and which is not a narcotic drug, (2) specified in subdivision (d) of Section 11 054, except paragraphs ( 13),
 
( 14), ( 15), and (20) of subdivision (d), (3) specified in paragraph ( I I) of subdivision (c) of Section 11 056,
 
(4) specified in paragraph (2) or (3) of subdivision (f) of Section J 1054, or (5) specified in subdivision (d), 
(c), or (I) of Section 11055, unless upon the prescription of a physician, dentist, podiatrist, or veterinarian, 
licensed to practice in this state, shall be punished by imprisonment in a county jail for a period of not more 
than one year or in the state prison, provided however, that every person who possesses any controlled 
substance that is specified in paragraph (2) ofsubdivision (d) ofSection 11055 shall be punished by 
imprisonment in the state prison. 

(b)( I) Any person who violates subdivision (a) by unlawfully possessing a controlled substance specilied 
in subdivision (I) of Section 11 056, and who has not previously been convicted of a violation involving a 
controlled substance specified in subdivision (I) of Section 11056, is guilty of a misdemeanor. 

(2) Any person who violates subdivision (a) by unlawfully possessing a controlled substance specified in 
subdivision (g) of Section 11 056 is guilty of a misdemeanor. 

(c) In addition to any line assessed under subdivision (b), the judge may assess a line not to exceed 
seventy dollars ($70) against any person who violates subdivision (a), with the proceeds of this line to be 
used in accordance with Section 1463.23 of the Penal Code, The court shall, however, take into 
consideration the defendant's ability to pay, and no defendant shall be denied probation because of his or her 
inability to pay the fine permitted under this subdivision. 

Section 11 378 of the Health and Safety Code is amended to read: 
11378. Except as otherwise provided in Article 7 (commencing with Section 421 I) of Chapter 9 of 

Division 2 of the Business and Professions Code, every person who possesses for sale any controlled 
substance which is EB (a) classified in Schedule Ill, IV, or V and which is not a narcotic drug, except 
subdivision (g) of Section 11 056, Rj (b) specified in subdivision (d) of Section 11054, except paragraphs 
( 13), ( 14), (15), (20), (2 1), (22), and (23) of subdivision (d), ~ M specified in paragraph ( I I) of 
subdivision (c) of Section 11056, (4) (d) specified in paragraph (2) or (3) of subdivision (I) of Section 
11054, or W (e) specifi ed in subdivision (d), (c), or (I), except paragraph (3) of subdivision (c) and 
subparagraphs (A) and (H) of paragraph (2) of subdivision (I), of Section 11055, shall be punished by 
imprisonment in the state prison provided however, that every person who possessesfor sale any controlled 
substance that is specified in paragraph (2) ofsubdivision (d) ofSection 11055 shall be punished by 
imprisonment in the state prisonfor two, three, orfour years. 

Section 11 379 of the Health and Safety Code is amended to read: 
11379. (a) Except as otherwise provided in subdivision (b) and in Article 7 (commencing, with Section 

42(1 ) of Chapter 9 of Division 2 of the Business and Professions Code, every person who transports, 
imports into this state, sells, furnishes, administers, or gives away, or offers to transport, import into this 
state, sell, furnish, administer, or give away, or attempts to import into this state or transport any controlled 
substance which is ( I) classified in Schedule lll , IV, or V and which is not a narcotic drug, except 
subdivision (g) of Section 11 056, (2) specified in subdivision (d) of Section 11054, except paragraphs (13), 
(14) , ( 15), (20) , (2 1), (22) , and (23) of subdivision (d), (3) specified in paragraph ( I I) of subdivision (c) of 
Section I J056 , (4) specified in paragraph (2) or (3) of subdivision (I) of Section 11 054, or (5) specified in 
subdivision (d) or (e), except paragraph (3) of subdivision (e), or specified in subparagraph (A) of paragraph 
(1) of subdivision (I), of Section 11 055, unless upon the prescription of a physician, dentist, podiatrist, or 
veterinarian, licensed to practice in this state, shall be punished by imprisonment in the state prison for a 
period of two, three, or four, provided however, that every person who transports, imports into this state, 
sells,[urnishes, administers, or gives away, or offers to transport, import into this state, sell, furnish, 
administer, or give away, or attempts to import into this state or transport any controlled substance that is 
specified in paragraph (2) of subdivision (d) ofSection 11 055 shall be punished by three, fo ur, or jive years. 

(b) Notwithstanding the penalty provisions of subdivision (a), any person who transports for sale any 
controlled substances specified in subdivision (a) within this state from one county to another 
noncontiguous county shall be punished by imprisonment in the state prison for three, six, or nine years. 

Section 12022.52 is added to the Penal Code, to read: 
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12022.52. (a) Notwithstanding any other provision oflaw, any person prohibitedfrom possessing a 

fire arm because ofa previousfelony conviction or j uvenile adj udication, upun conviction for violation of 
Section 12025 or 12031, shall be punished by an additional 10years in prison if either ofthe follo wing 
circumstances are pled and proven: 

( I) The offender was previously convicted or adjudicated to have committed ofany ofthe following: 
(A) A fe lony violation involving possession ofafirearm, (IS described in Section 12021 01' 12021.1. 
(B) Manufacture, sale, possession fo r sale, 0 1' transp ort ofa controlled substance amounting to a felony , 

as desc ribed in Divis ion l Oaf the Health and Safety Code. 
(C) Afeluny violation involving assault or battery ofa peace offi cer, as desc ribed in Sec tion 243 01' 245. 
(D) A violent felony, as described in Sec tion 667.5. 
(C) A fe lony gang offense that constitutes a violat ion ofSection 186.22. 
(F) Anyfelony in which was pled and proved that the offender p ersonally used a firearm. 
(2) if, at the time ofthe offense that resulted in conviction for violation ofSection 12025 0 1' 12031, any of 

the fo llowing apply: 
(A) 711e offender was on fe lony probation, parole. free on bail, awaiting sentencing, 0 1' subjec t to a 

fe lony arrest warrant. 
(B) The offender was in fe lonious possession ofa COil/roiled substance. 
(C) The offender fe loniously assault ed 01' battered a peace officer by means other than a firearm. 
Section 12022.53 of the Penal Code is amended to read: 
12022.53. (a) This section applies to the following felonies: 
( I) Sec tion 187 (murder). 
(2) Sec tion 203 or 205 (mayhem) , 
(3) Sec tion 207, 209, or 209.5 (kidnapping) 
(4) Scction2 11 (robbery). 
(5) Section 215 (carjacking) . 
(6) Section 220 (assault with intent to commit a specified felony). 
(7) Subdivision (d) of Section 245 (assault with a firearm on a peace office r or firefighter). 
(8) Section 26 1 or 262 (rape). 
(9) Section 264.1 (rape or sexual penetration in concert) . 
(10) Section 286 (sodomy). 
( I I) Section 288 or 288.5 (lewd act on a child). 
( 12) Section 288a (oral copulation). 
( 13) Section 289 (sexual penetrati on). 
( 14) Subdivision (a) of Sec tion 460 (first degree burglary). 
(15) Section 4500 (assault by a life prisoner).
 
~ (16) Section 4501 (assault by a prisoner).
 
~ (17) Secti on 4503 (holding a hostage by a prisoner).
 
(-I+) (18) Any felony punishable by death or impri sonment in the state prison for life.
 
~ (19) Any attempt to commit a crime listed in this subdivision other than an assault.
 
(b) Notwithstanding any other prov ision of law, any person who, in the commission ofa felony specified 

in subdivision (a), personally uses a firearm, shall be punished by an addi tional and consecutive term of 
imprisonment in the state prison for 10 years. The firearm need not be operable or loaded for this 
enhancement to apply. 

(c) Notwithstanding any other provision of law, any person who, in the commission of a felony specified 
in subdivision (a), personally and intentionally discharges a firearm, shall be punished by an add itional and 
consecutive term of imprisonment in the state prison for 20 years. 

(d) Notwithstanding any other provision of law, any person who, in the commission of a felony specified 
in subdivision (a), Section 246, or subdivision (c) or (d) of Section 12034, personally and intentionally 
discharges a firearm and proximatel y causes great bodily injury, as defined in Section 12022.7, or death , to 
any person other than an accomplice, shall be punish ed by an additi onal and consecutive term of 
impri sonment in the state prison for 25 years to life. 
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(e)E+) The enhancements provided in this section shall apply to any person charged as wfltHS a principal 

in the commission of an offense that includes an allegation pursuant to this section. if.OOtIl of the followiHg 
are-plee aile pr~ 

~rhe person violatee sueeivision (e) of 8eelion 186.22. 
(ll) Any prin eipal-in-l~nmilted-any-ae~n-+h ) , (e), or (e). 
Rt-An enhaneement for pal"lieipalion in a eriminal street gang pUffluanlto Chapter 11 (commeneing wilh 

Seelion 186.20) of Tille 7 of Parl I shall nol be im~l in adeilion-t&iln enhancement impost!<l 
pIlfflUHnl lo lhis subeivision, unless-the-persen personall)' used or personally discharged H firearm-ifl4l.lt! 
OOI1lIlli!;sion of Ihe-Bfll!iJSe, 

(I) Only one additional term of imprisonment under this section shall be imposed per person for each 
crime. If more than onc enhancement per person is found true under this section, the court shall impose 
upon that person the enhancement that provides the longest term of imprisonment. An enhancement 
involving a firearm specified in Section 12021 .5, 12022, 12022.3, 12022.4, 12022.5, or 12022.55 shall not 
be imposed on a person in addition to an enhancement imposed pursuant to this section. An enhancement 
for great bodily injury as defined in Section 12022.7, 12022.8, or 12022.9 shall not be imposed on a person 
in addition to an enhancement imposed pursuant to subdivision (d). 

(g) Notwithstanding any other provision of law, probation shall not be granted to, nor shall the execution 
or imposition of sentence be suspended for, any person found to come within the provisions of this section. 

(h) Notwithstanding Section 1385 or any other provision of law, the court shall not strike an allegation 
under this section or a finding bringing a person within the provisions of this section. 

(i) The total amount of credits awarded pursuant to Article 2.5 (commencing with Section 2930) of 
Chapter 7 of Title I of Part 3 or pursuant to Section 4019 or any other provision oflaw shall not exceed 15 
percent of the total term of imprisonment imposed on a defendant upon whom a sentence is imposed 
pursuant to this section. 

(j) For the penalties in this section to apply, the existence of any fact required under subdivision (b), (c), 
or (d) shall be alleged in the accusatory pleading and either admitted by the defendant in open court or 
found to be true by the trier of fact. When an enhancement specified in this section has been admitted or 
found to be true, the court shall impose punishment for that enhancement pursuant to this section rather than 
imposing punishment authorized under any other provision of law, unless another enhancement provides for 
a greater penalty or a longer term of imprisonment 

(k) When a person is found to have used or discharged a firearm in the commission of an offense that 
includes an allegation pursuant to this section and the firearm is owned by that person, a coparticipant, or a 
coconspirator, the court shall order that the firearm be deemed a nuisance and disposed of ill the manner 
provided in Section 12028. 

(I) The enhancements specified in this section shall not apply to the lawful use or discharge of a firearm 
by a public officer, as provided in Section 196, or by any person in lawful self-defense, lawful defense of 
another, or lawful defense of property, as provided in Sections 197, 198, and 198.5. 

Section 12022.57 is added to the Penal Code, to read: 
12022.57. (a) In any case in which a person violates Section 12022.52 or commits afelony involving the 

use ofa f irearm and the offense occurs in whole or in part within a motor vehicle, or the fi rearm or the 
person and the f irearm are f ound within a motor vehicle the fo llowing conditions shall apply : 

(I) If the subjec t motor vehicle is owned, driven or controlled by the offender, in addit ion to any other 
applicable pe nalties, the Department ofMotor Vehicles shall revoke the privilege ofthe offender to operate 
a motor vehicle pursuant to the procedures described in Section 13350 ofthe Vehicle Code. 

(2) In the event the offender is incarcerated or subject to custodial treatment or house arrest as a 
consequence ofthe underlying offense, the revocation of the privilege to operate a motor vehicle described 
in paragraph (I) shall be tolled until his or her release f rom custody. 

(3) If the subj ect vehicle is registered to the offender or other principal to the offense it may be 
impoundedfor up to 60 days. 

(b) The regis tered and legal owner ofa vehicle that is removed and seized under subdivision (a) or their 
agents shall be provided the opportunity fo r a storage hearing to determine the validity of, or consider any 
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mitigating circumstances attendant to, the storage, in accordance with Section 22852 ofthe Vehicle Code. 

Section 2933.25 is added to the Penal Code, to read: 
(a) Notwithstanding any other provision oflavI', lilly person who is convicted ofany f elony offense that is 

pun ishable by imprisonment in the state prison fo r life shall be ineligible to receive any conduct credi t 
reduction ofhis or her term ofimprisonment pursuant to this chapter, Section 4019, or any other law 
pro viding for conduct credit reduction. 

(b) As used in this section, life imprisonment includes all sentences fo r any crime or enhancement with a 
maximum term of life, whether with or without the possibility ofparo le, and whether with or without a 
specific minimum term or minimum period ofconfinement bef ore eligibility fo r parole. 

(c) This section shall only apply to offenses that are committed on or aft er the date that this section 
becomes operative. 

Section 653.75 of the Penal Code is amended to read: 
653.75. Any person who commits any public offense while in custody in any local detention facility, as 

defined in Section 6031.4, or any state prison, as defined in Section 4504, is guilty of a crime. That crime 
shall be punished as provided in the section prescribing the punishment for that public offense, or in Section 
4505. 

Section 450-1 of the Penal Code is amended to read: 
4504. For purposes of this chapter: 
(a) A person is deemed confined in a "state prison" ifhe or she is confined, by order made pursuant to 

law, in any of the prisons and institutions ~ed-in Seetion 5003 b)' <H'tieHlllltle-J*lfSlHlI1t to low, 
ineluding, but not limited to, commitments to under the j urisdiction ofthe Department of Corrections ~ 

Department of t~th Authority and Rehabilitation, regardless of the purpose of sueh the confinement 
andr egardless of the validity of the order directing sueh the confinement, until a judgment of a competent 
court setting aside StieIl the order becomes final. 

(b) A person is deemed "confined in" a prison although, at the time of the offense, he or she is 
temporarily outside its walls or bounds for the purpose of serving on a work detail or for the purpose of 
confi nement in a local correctional institution pending trial or for any other purpose for which a prisoner 
may be allowed temporarily outside the walls or bounds of the prison, but a prisoner who has been released 
on parole is not deemed "confined in" a prison for purposes of this chapter. 

Section 4505 is added to the Penal Code, to read: 
4505. (a) Any inmate who commits a fe lony fo r the benefit of at the direction of or in association with, a 

criminal street gang, as defin ed in Section 186.22, shall be sentenced to twice the punishment that is 
otherwise prescribed jill' the fe lony, unless another pro vision of law would prescribe a higher sentence. 

(b) Any person who provides an inmate with a weapon, cell phone, or other item ofcontraband that is 
used in a felony described in subdivision (a) shall be deemed a principal, as defined in Section 31, and be 
subject to the same penalties as that inmate, even ifthe person does not specifically intend fo r the weapon, 
cell phone, or other item ofcontraband to be used in the commission ofa crime. 

SEC. 7. INTENT REGARDING CONFLICTING PENALTIES 

It is the intent of the People of the State of California in enacting this measure to strengthen and improve 
the laws that punish and control perpetrators of gang offenses, firearm offenses, and other specified crimes. 
It is also the intent of the People of the State of California that if any provision in this act conflicts with any 
other provision of law that provides for a greater penalty or longer period of imprisonment the latter 
provision shall apply. 

SEC. 8. INTENT REGARDING CHANGES TO THE STEP ACT 

(a) The amendments to paragraph (4) of subdivision (b) of Section 186.22 of the Penal Code, to delete the 
alternative minimum term computations and to include enhancements in the computation of the term, are 
intended to improve that statute by simplifying the computation procedure for the minimum term of the life 
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sentence. The amendments repealing the alternative minimum term computations in that statute shall not be 
given any retroactive application, and shall not be construed to benefit any person who committed a crime 
or received a punishment while those provisions were in effect. 

(b) The amendments to subparagraph (3) of paragraph (4) of subdivision (b) of Section 186.22, to delete 
Section 12022.55 and add Section 12034, arc intended to increase the punishment for gang offenses 
involving shooting from a vehicle. These amendments shall not be given any retroactive application, and 
shall not be construed to benefit any person who committed a crime or received a punishment while the 
former version of this provision was in effec t. 

(c) The amendment to subdivision (g) of Section 186.22, to delete the provision regarding the court 
striking the punishment for an enhancement, is not intended to affect the court's authority under Section 
1385. 

SEC. 9. CONDITIONAL RELEASE AND REENTRY 

Section 667.21 is added to the Penal Code, to read: 
667.21. (a) Notwithstanding any other law, no person charged with a violent fe lony enumerated in 

subdivision (c) ofSection 667. 5 or a gang-related fe lony in violation ofSection 186.22 shall be eligible for 
bail or may be released on his or her own recognizance pending trial, ifat the time of the alleged offense he 
or she was illegally within the United Slates. The sheriffof the county in which the subject is being held 
shall as soon as practical notifyfederal Immigration Criminal Enforcement (ICE) of the person '.I' arrest and 
charges. 

(b) This section shall not be construed 10 authorize the arrest ofany person based upon his or her alien 
status orf or violation of federal immigration laws. 

(c) The sheriff, district attorney, and trial courts ofeach county shall record the status ofany illegal 
alien charged, booked, or convicted of a fe lony to be reported to the Department of Justicefo r inclusion in 
that person '.I' criminal history (CLETS) so thai reimbursement may be sought f rom the federal government 
fo r the cost ofincarceration. 

Section 3044 is addcd to the Penal Code, to read: 
3044. (a) Notwithstanding any other law, the Board of Parole Hearings or its successor in interest shall 

be the stale '.I' parole authority. The board and its hearing offi cers shall conduct parole revocation hearings 
in a manner consistent with constitutional requirements. Accordingly, no person paroled fr om a California 
correctionalf acility following incarceration for an offense committed on or after the effective dale of this 
Act shall, in the event his or her parole is revoked, be entitled 10 procedural rights other than thefollowing : 

(I) A parolee shall be entitled 10 a probable cause hearing no later than 15days fo llowing his or her 
arrestfo r violation ofparole. 

(2) A parolee shall be entitled to an evidentiary revocation hearing no later than -15 daysfollowing his 
or her arrest for violation ofparole. 

(3) A parolee shall be entitled to legal counsel at state expense only ifthe revocation hearing, before the 
board, ell/ailsgreat complexity or in the event the parolee suffers prof ound educational or mental 
incapacity. 

(-I) Parole revocation determinations shall be based upon a preponderance ofevidence admitted at 
hearings including documentary evidence, direct testimony, or hearsay evidence offered by, parole agents 
or peace officers. 

(5) Admission ofthe recorded or hearsay statement of a victim or percipient witness shall not be 
construed to create a right to confront the witness at hearing. 

(b) 717e hoard is entrusted with the safety of the public and shall make its determinationfairly, 
independently, and without bias and shall not be influenced by or weigh the state cost or burden associated 
withj ust decisions. 111e board must accordingly enjoy sufficient autonomy 10 conduct unbiased hearings, 
and maintain an independent legal and administrative staff. The board shall report to the Governor. 
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(c) The State Auditor shall no lat er than April 15, 2009, conduct an audit ofthe costs associated with a 

fiscally and institutionally independent Hoard ofParole Hearings and report its findings to the Governor 
and the Department 0/Finance. 

(d) The Department 0/Finance shall include a budget item to fund the Board 0/ Parole Hearings /01' the 
2009-2010 fiscal year and each year thereafter to be adjusted/ or cost 0/living changes pursuant to the 
California Consumer Price Index. 

Section 3044.5 is added to the Penal Code, to read: 
30·1-1.5. (a) The Division 0/Adult Parole Operations staffshall report to the Board 0/Parole Hear ings 

any parolee who is reasonably believed to have engaged in the fo llowing kinds 0/behavior: 
( I) Any conduct describe d in subdivision (c) ofSect ion 667. 5. or any conduct described in subdivision 

(c) ofSection 1192.7, or any assa ultive conduct resulting in serio us injury 10 the victim. 
(2) Possession, control, use of or access to anyfirearms, explosives or crossbow or possession or any 

use ofweapo n as specified in subdivision (a) ofSection 12020. or any knife having a blade longer than two 
inches. except as provided in Sec tion 2512. 

(3) Involvement in fraudulent schemes involv ing more than one thousand dollars (SI ,OOO). 
(4) Sale. transportation, or distribution ofany narcotic or other contro lled substances as defined in 

Division 10 (commencing with Section 11000) ofthe Health and Safety Code. 
(5) A parolee whose whereabouts are unknown and has been unavailable/or contact / 01' thirty days. 
(6) Any other conduct or pal/ern 0/conduct in violation ofthe conditions ofparole deemed sufficiently 

serious by Division 0/Adult Parole Operations staff, including repetitive parole violations and escalating 
criminal conduct. 

(7) The refusal to sign anyform required by the Department 0/Justice explaining the dilly ofthe person 
to register under Section 290. 

(8) The failure to provide two blood specimens, a saliva sample, right thumb print impressions, andfu ll 
palm print impressions ofeach hand as provided in Sect ions 295 throu gh 300.3. requiring specified 
offenders to gi ve samples be/ore release. 

(9) The fa ilure to register as provided in Section 290, i/the parolee is required to register. 
(10) Thef ailure to sign conditions ofparole. 
(II) Violation 0/the special condition prohibiting any association with any member 0/a prison gang, 

disruptive group, or criminal street gang activity. as enumerated in subdivision (e) ofSection 186.22. i/ 
such condition was imposed. 

(12) Violation ofthe special condition prohibiting any association with any member ofa prison gang. 
disruptiI'e gro llp or criminal street gang, as def ined in subdivision (e) ofSection 25 13. or Ihe wearing or 
disp laying 0/any gang colors , signs, symbols. or paraphernalia associated with gang activity, i/such 
condition was imposed. 

(13) Violation ofthe special condit ion requiring compliance with any gang-abatement injunction, 
ordinance, or court order. i/such condition was imposed. 

(14) Conduct indicating that the pa rolee '.I' mental condition has deteriorated such that the parolee is 
likely to engage in future criminal behavior. 

(15) Violat ion 0/the residency restrictions set forth in Section 3003.5 / 01' parolees required to register as 
provided in Sec tion 290. 

(b) For any parolee whose commitment offe nse is described in subdivision (c) of Section 667.5. or any 
conduct described in subdiv ision (c) (ifSec tion 1192. 7. the Division ofAdult Parole Operation shall report 
to the board any parolee whose conduct is reasona bly believed to include the fol lowing kinds 0/behavior. 

(I) Any behavior lis ted in subdivision (a). 
(2) Any violent. assaultive and or criminal conduct involving firearms. 
(3) Any violation 0/ a condition to abstain / rom alcoholic beverages. 
(c) 711C mandatory reporting requirements enumerated in subdivisions (a) and (b) shall not preclude 

discretionary reporting 0/ any conduct which the parole agent, unit supervisor, or district adm inistrator 
fe els is sufficiently serious to report , regardless of whetherthe conduct is being prosecuted in court . 
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(d) 771e board shall as soon as practicable require thai all reports required by this section are 

transmitt ed elec tronically and that reports involving gong, firearm, and violent felonies are given 
appropriate priority. 

Section 5072 is added to the Penal Code, to read : 
5072. (a) There is hereby established in the State Trea.\"1/1J' the Parolee Reentry Fundfor the Plll1JOSe of 

funding contracts fo r parolee mentoring and workforce preparation programs to be awarded by the 
Secre tary ofthe Department ofCorrections and Rehabilitation. Recip ients are required to have extens ive 
expertise in designing, managing, monitoring and evaluating mentoring. workforce and compre hensive 
programs specific to parolees, including demonstrat ed evidence ofan effective prisoner reentry program 
model. For purposes ofawarding contracts, contract recipients are required to have extensive related 
experience working with fe deral, state, or local government agencies. 

(b) The pllrpose ofthese programs is to target critical funding to assist and prepare offenders for return 
to their communities in an effort to reduce recidivism rates and the high costs and threat to public safety 
associated with the pre valent cycle ofincarceration, release, and ret11m to prison. The programs are also 
intended to provide support, opportunities, mentoring, education and tra ining to offenders on parole. 
Param eters ofthe programs shall be as fo llows: 

(I) The programs shall focus on helping parolees make and sustain long-t erm attachments to the 
workf orce. 

(2) The programs shall offer parolees critical support services and ref erral fo r housing , addiction, and 
other services through a case management component. 771e program will also offer opportun ities/or 
positive social support through a mentoring component. 

(3) The Secre tary may authorize programs that employ daily check-infacilities, GpS de vices, 
voiceprints, or other technologies to monitor the daily activities ofparolee participants, esp ecially those 
who are not actively employed or participating in classes. 

(c) 771e sum a/ twenty million dollars ($20,000,000) is hereby appropriatedfrom the General Fund to the 
Parolee Reentry Fund fo r the 2009-2010fiscal year and annually thereaft er, adjusted f or cost 0/ living 
changes pursuant to the California Consumer Price Index. 

It is the intent of the people that emphasis be placed upon programs which provide public safety through 
aggressive supervision of paro lees. An offender's conduct dur ing the mont hs immediately followin g release 
from prison are of critical importance and generally determine whether he or she will return to custody. 
Parolees must be subject to conditions which include at a minimum the state's right to conduct warra ntless 
searches. Programs whic h help monitor or assist paro lees including GPS , job training, mentorin g, and 
education prog rams offer substantial promise but cannot be effectively implemented by parole agents who 
are routinel y burdened by case loads of 100 or more paro lees per agent. Accordingly, CDCR shall, within 6 
month s of the effective date of this act, adopt a public plan designed to recruit and train sufficient paro le 
agents to reduce average caseloads below 50 parolees per agent with lower ratios for sex offenders, gang 
offenders, and other high cont rol groups. The overall case load ratio shall be calculated based upon total 
parolees and total parole agents applying the same definitions and parole periods in place durin g the 2006
2007 base year. The plan shall be fully implemented no later than December 31, 20 IO. 

SEC . 10. LAW ENFORCEMENT RESO URCES 

Section 3006 1.1 is added to the Government Code, to read: 
30061.1. (a) There is hereby created in the Stale Treasury the Citizens Option fo r Public Safety Fund 

(COPS), which may be allocated only / or the pllrposes specified in this section. 
(b) The slim 0/fi ve hundr ed million dollars ($500,000,000) is hereby appropriat ed/rom the General 

Fund to the COPS Fund fo r the 2009-2010 fiscal year, and annually each fiscal year thereafter, adj usted 
f or cost 0/ living pursuant to the California Consumer Price Index for the p urpose of supporting local 
public saf ety, anti-gang andj uvenile j ustice programs, 

(c) a/the amount appropriated to the COPS Fund, one-halfshall be tram/ erred by the State Controller 
to local j urisdictions through each county 's Supplemental Law Enforcement Services Fund (SLESF) f or 
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support ofprograms authorized by Section 30061 as ofJuly I. 2007.[01' the 2009-2010fiscal year. and 
annually eachfiscal year thereafter. 

(d) Ofthe amount appropriated to the COPS Fund. one-halfshall be transf erred by the State COlliroller 
to the Safe Neighborhood Fundfo r the 2009-2010fiscal year. and annually eachf iscal year thereafter for 
public safety. anti-gang. andjuvenilej ustice programs newly authorized pursuant to Section 30061.15. 
Thesefunds shall be distributed in accordance with the provisions ofthis Act. 

Section 3006 1.15 is added to the Government Code, to read: 
30061.15. (a) There is hereby created in the State Treasury the Safe Neighborhood Fund. Funds may 

only be distributedforthe purposes specified in this section. Allfunding in this section shall be dis-tributed 
accordingto the pro rata s-hare ofpopulation as- established annually by the Department of Finance. unless 
otherwise stated. 

(b) The Comprehensive Safe Neighborhood Plan is- hereby es-tablished to assist local law enforcement 
and communities throughout the state with a combination ofprograms that augment local enf orcement and 
early intervention capacity and create regional and statewide anti-gang networks in order to deter crime as 
well as enforce the law asfollows: 

(c) Twelve percent ofthe Saf e Neighborhood Fund shall be annually allocated by the State Controller to 
city uniformed law enforcement agencies- to be used to target violent, gang. fi rearm and other street crimes. 
71w funds shall be distributed on a pro rata basis based upon the population of each city as determined by 
the Department ofFinance. Thef unds allocated to each city shall be used to enhance uniformed law 
enforcement within the recipient city. 

(d) Tenpercent ofthe Saf e Neighborhood Fund shall be annually allocated by the State Controller to 
county district attorneys to support violentfelon. gang. and car theji vertical prosecution to be deposited in 
each county 's SLE'lF Recipients are encouraged to expend a portion ofthe fund ing received pursuant to 
this subdivision. not to exceed two percent ofa recipient '.I' allocation. for training pros-ecutors in the 
effective use of the Street Terrorism Enforcement and Prevention (STEP) Act in gang prosecutions. 

(e) Six percent of the Safe Neighborhood Fundshall be annually allocated by the State Controller to the 
Office ofPublic Safety Education and In/ormation to support multi-agency. regional gang taskforces and 
for statewide gang enforcement training programs for uniformed police and sheriffs. 

(j) Eight percent ofthe Saf e Neighborhood Fundshall be annually allocated to county sheriffs, and mid
sized cities with populations under 300,000 who are not currently eligiblef or the minimumgrant of one 
hundred thousand dollars (SIOO.OOO) under Section 30061, to address enf orcement problems common to 
small. mid-sized. andf ast growing communities so that they can more actively participate in county, 
regional. ami statewide enforcement activities and programs- to be distributed asfollows: 

(I) 2.32 percent of the Safe Neighborhood Fundshall be distributed in equal amounts to co/mty sheriffs. 
(2) 5.68 percent ofthe Safe Neighborhood Fund to mid-sized cities, as defined in subdivision (f) , in pro 

rata shares based upon each city 's population as determined by the Department ofFinance. 
(g) One percent ofthe Safe Neighborhood Fundshall be annually allocated by the State Controller to the 

Office ofPublic Safety Education and Inf ormationfor the purpose ofdis-tributing to cities which actively 
enforce civil gang injunctions. 

(h) Twenty-six percent ofthe Safe Neighborhood Fundshall be annuallyallocated by the State 
Controller to each participating county probation department according to its pro rata share of the 
population asfollows: 

(I) 20 percent ofthe Safe Neighborhood Fund shall fund county probation programs to alleviate existing 
probation case loads and to provide intensified supervisionfor adult offenders on probation. 

(2) 6 percent ofthe Safe Neighborhood Fundshallfund taskforces to conduct searches of high-risk 
probationers- to ensure compliance with their conditionsofprobation. Each participating county shall 
establish a Developing Increased Safety through Arms Recovery Management (DISARM) Team comprised 
of the county sheriff. at least one police chief from a city within the co/mty. the district attorney, and the 
chief probation officer, and shall establish strategies, standards, and procedures to assist probation officers 
in removinggunsfrom high-riskprobationers by ensuring compliance with their conditions ofprobation. 
Forpurposes ofthis subdivision, high-riskprobationers shall include. but not be limited to, persons with at 
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leas/ one convictionfor any ofthef ollowing crimes: 

(A) Assaultwith a deadly weapon, as defi ned in Section Z-l i of/he Penal Code. 
(B) Attempted murder, as defined in Sec/ion 66-1 of/he Penal Code. 
(C) Homicide, as provided in Chapter I (commencing with Sec/ion 187) ofTitle 8 ofPart I of/he Penal 

Code. 
(D) Robbery, as provided in Sec/ions 211, 212, 213, and 21.J of/he Penal Code. 
(E) Criminal street gang crimes as described in Sec/ion 186. 22 of/he Penal Code. 
(i) One percent of/he Safe Neighborhood Fund shall be annually allocated by the State Controller /0 

support the California Early Intervention, Rehabilitation, and Accountability Commission authorized 
pursuant to Sec/ion 13921. 

(j) Ten percent of/he Safe Neighborhood Fund shall be annually allocated by the Stale Controller /0 

county sheriffs to support the construction and opera/ion ofjails to be deposited in each county 's SLESF 
(k} Four percent ofthe Safe Neighborhood Fund shall be annually allocated by the State Controller /0 

the Department ofJustice to support the California Witness Protection Program, or any successor program, 
created pursuant to Section i-l020 ofthe Penal Code. 

(I) Two percent ofthe Saf e Neighborhood Fund shall be annually allocated by the State Controller /0 

Office of Public Safety Education and information which shall contract with the Department ofJus/ice or 
other California enforcement agency to develop and implement a secure statewide gang data warehouse 
system /hat shall interface with the current state Cal-Gang do/abase to provide a gang information sharing 
do/abase system available to IOC11I, slate amifederal law enforcement agencies /0 better target and 
prosecute gang crime. Ajier thefirst year, the Office ofPublic Saf ely Education and inf ormation shall 
allocate /\1'0 million dollars (S2,OOO,OOO) each year to support and maintain this system and three million 
dollars ($3,000,000) a year to regional gang informational resource centers /0 help offset the costs of 
personnel who will staffthese resource centers. 

(m)(I) Six percent ofthe Safe Neighborhood Fund shall be annually allocated by the Slate Controller to 
countiesfor the purchase of Global Positioning System (GPS) tracking equipment to be usedfor monitoring 
high-risk individuals including gang offenders, violent offenders, and sex offenders, 

(A) Funds shall be allocated to each county based on their pro rata share of population. 
(B) Funds, upon adoption ofresolution by the board, shall be available to the sheriffor probation to 

purchase and monitor GPS tracking equipment. 
(C) ifcounties opt alii ofthe program, f unds will be recalculated and distributed pursuant to each 

remaining coullly '.I' pro rata share based on population. 
(2) The cos/ ofmonitoring (Illy offender who is subject to (iPS tracking under conditions imposed by the 

slate parole authority shallfor the duration ofthe GPS monitoring period be a stale expense. Any 
requirement that a county or local government monitor such offender shall constitute a fully reimbursable 
state mandate, 

(n) Four percent ofthe Safe Neighborhood Fund shall be annually allocated by the State Controller to 
multi-agency narcotic taskforces with an emphasis on /hose task forcesfocusing on border interdiction. 
Eligible task forces (police and sheriffs) may beformed pursuant to this subdivision or may pre-exist, 
provided that only multi-jurisdictional task forces that do not restrict agency participation or leadership 
roles shall receivefunding. 

(0) Six percent of the Safe Neighborhood Fund shall be annually allocated by the State Controller to the 
Office ofPublic Safety Education and Informationfo r the purpose 01 disseminating criminal justice 
information /a the public and administering public safety programs pursuant to Sec/ion l.J260 ofthe Penal 
Code. 

(1') Four percent of the Sale Neighborhood Fund shall be annually allocated by the State Controller to 
the Office 01Public Safety Education and Informationfor the purpose ofmatching local expenditures /0 

fund law enforcement run,j uvenile recreational and community serviceprograms. Any sheriff's department, 
police department, or regional association ofsuch agencies may apply f or grant funding to administer a 
j uvenile recreation program with an emphasis on sports, education, and community service. Eligible 
programs must he administered by peace officers and require an equal match oflocalfund ing or in-kind 
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services. The local match requirement can be met by the value of10cally dedicated facilities or officer 
service or through charitable contributions. Priority shall be given to programs that provide servicesfor at
riskjuvenile populations, create alternatives to criminal street gong involvement, and ensure a long-term 
local commitment. Grants may be madefor periods ofup to tenyears. 

Section 30062 .1 is added to the Govern ment Code, to read: 
30062.1. (a) There is hereby established the Safe Neighborhoods Compliance Enforcement Fund in the 

State Treasury to augment local government efforts to ensure that occupants ofresidential housing units 
paid for by vouchers issuedpursuant to Section 8 ofthe United States Housing Act of193 7 (Section 1437f 
ofTitle 42 ofthe UnitedStates Code) comply with the regulations issued pursuant thereto and with the 
conditions oftheir publicly-funded tenancies. 

(b) The Fund shall be administered by the Office ofPublic Safety Education and Information (OPS1'-/, 
which shall match qualified increases in local agency expenditures to enhance regulatory capacity. The 
objective ofthis f unding is to eliminatepub licfunding of tenancies that are occupied by individuals who 
are involved in illegalgang, drug, or other criminal activity so that limited public resources can be used to 
assist law-abidingfamilies in need ofsafe housing. 

(c) There is hereby appropriatedfrom the General Fund 10 the Safe Neighborhoods Compliance 
Enforcement Fund ten million dollars ($10,000,000)for the 2009-2010fisca l year and annually thereaft er, 
adjusted for cost ofliving changes pursuant to the California Consumer Price Index. 

(l) Everygovernmental agen(y authorized to enforce compliance with occupancy requirements of 
voucherspursuant to Section 8 ofthe United States Housing Act of 1937may apply for a matching grant 
from the Safe Neighborhoods Compliance Enforcement Fund asfollows: 

(2) No hiler than March 30, 2009, and each year thereaft er, each applicant agency shall submit to the 
Office ofPublic Safety Education and Information a request for funding documenting thefollowing in order 
10 be eligible: 

(A) The source ofthe agency's regulating authority. 
(B) The amount and source ofthe local agencies nell'f unding or additional in kind services which shall 

match in equal dollar amount the grant sought from the Safe Neighborhood Compliance Enforcement Fund. 
(C) The additional personnel, equipment, or, compliance enforcement procedures, 10 befinanced by the 

grant funds. 
(D) The number ofvouchers pursuant 10 Section 8 ofthe United Slates Housing Act of193 7 issued 

within the agency 'sjurisdiction. 
(E) The agency 's processfor ensuring that all occupants ofSecIion 8 tenancies within the agency's 

j urisdiction are subject to a criminal background check at least ollce each year. 
(3) Nofunds shall be awarded unless the criteria in subdivision (b)(2) are mel. 
(d)(l) The Office ofPublic Safety Education and lnformat ion shall on or before June 30, 2009, and each 

year thereafter, following the deadlinefor grant applications tabulate the total number ofvouchers 
pursuant 10 Section 8 ofthe United Slates Housing Act of1937 issued by all ofthe applicant agencies and 
shall assign 10 each agency a numericalfactor (percentage) representing its proportionate share ofthe total 
number ofvouchers pursuant 10 Section 8 ofthe United States Housing Act of1937 issued by all applicant 
agencies. 

(2) Each agency that timely complies with eligibility conditions and the application process shall be 
issued a fijiy percent matching grant up to that percentage ofthe annualfund appropriation, which equals 
the agency'sproportionatejurisdictional shore (numerical factor) ofall vouchers pu rsuant to Section 8 of 
the United Slates Ilousing Al'l of 193 7 as calculated pursuant to subdivision (c)(I). 

(3) In the event that availableflit/ding is not exhausted pursuant 10 subdivision (c)(2) the process 1I' i11 be 
repeated so that each agency that has sought a grant grealer in proportion to its percentage oftotal 
vouchers calculated pursuant 10 subdivision (d)(J) shall participate in a second or subsequent pool. 

(e) The Office ofPublic Safety Education and Inf ormalion may use up to three percent ofthe total 
flit/dingfor necessary administration ofthefund and oversight ofrecipient programs. 

Section 4004.6 is added to the Penal Code, to read: 
4004.6. (a) This section applies 10 any county in which any ofthefollowing is true: 
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(1) The county is subject to f ederal court orders imposing population caps, or is subject to a self

imposed po pulation cap. 
(2) The county is releasing inmates early to avoid overcrowding exceeding 90 percent of jail capacity. 
(3) The county has exceeded 90 percent of j ail capacity on one or more occasions during each of six 

consecutive months. 
(b) The sheriffof any county described in subdivision (a), or in the case of Madera, Napa, and Santa 

Clara Counties, the board ofsupervisors or the Director of Corrections, shall, following a resolution 
adopted after notice and public hearing by the county board ofsupervisors, be authorized to employ and 
operate housingf acilities that meet local health and safety codesfor residential occupancy, and are deemed 
secure, as temporary jails or treatment facilities. Nothing in this section shall be construed to authorize the 
use of noncounty employees to staff temporary jail or treatmentfacilities. Facilities located within 
incorporated areas shall in addition require a resolution adopted by the city council. 

(l) No inmate shall be housed in a temporary jail or treatment facilityfor a period exceeding 90 days 
based on a single sentence. 

(2) Determinations regarding the placement ofinmates and the security ofjail facilities shall be made 
exclusively by the county sheriffupon consultation with the board ofsupervisors. 

(3) The provisions of this act shall not be construed to limit or preclude any sheriff, or in the case of 
Madera, Napa, and Santa Clara Counties, the board ofsupervisors or the Director ofCorrections, from 
employing lawfu lly authorized early release, electronic monitoring, or work release programs as necessary. 

(4) Notwithstanding any other law or regulation, the use ofan emergencyjail facil ity authorized under 
this section is a discretionary act and shall notformthe basisfor civil liability on the part of the sheriff, the 
sheriff's department, or the CO/lilly or municipality within which thefacility located. 

(5) Any inmate who escapesfrom a temporary jail facility or other alternative housingfacility shall, in 
accordance with current law, be infelony violation of Section 4532. 

(c) In the event the condition constituting an emergency under this section is remedied and the total 
population of jail inmates within the subject county remains below 80 percent ofpermanent authorized 
capacityfor 12 consecutive months the sheriff, or in the case ofMadera, Napa, and Santa Clara Counties, 
the board ofsupervisorsor the Director ofCorrections shall, within a reasonable period (if time, cease to 
admit inmates to emergencyfacil ities or bring suchfacili ties into compliance with all applicable laws and 
regulationsf or permanent inmate housing. 

(d) The population ofjail inmates shallfor purposes ofthis section include any parole violators held in 
countyjail facilities under contract with California Department ofCorrections and Rehabilitation. 

Section 141 75 of the Penal Code is repea led. 
14175. This title shall beeome inOfleFatjye on JHI)' I, 2GG9, ana is Feflealea as of JaAttllF)' I, 2G IG, Hnless 

a lateFenaetea statute, whieh is enaeted-before JanuaF)' I, 2GUl,Jeletes er-extends-that-dete-
Sect ion 14 183 of the Penal Code is repealed . 
141 83. This title shall beeome inoflemti'o'e on JHI)' I, 2GIQ, ana is Feflealea as of JanHaF)' I, 2G II , unless 

a-lateF enaetea statute that is enaetet!-lJefere-JaHHaFy-l , 2G II , deletes-or-extends those aates. 
The following exis ting programs shall be funded at or above the level of funding they received in the 

Budge t Act of2007: 
( I) Jail Effic iency Fund as established under Item 92 10- 105-000 I. 
(2) California Multi-Jurisdictional Methamph etamin e Enforcement Team (CAL-MMET) program under 

Item 0690 -101-000 I. 
(3) Central Valley Rural Crime Prevention Program established in Chapter 497 of the Statutes of2005 . 
(4) Central Coast Rural Crime Prevent ion Program established in Chapter 18 of the Statutes of 2003 . 
(5) Juvenile Probation Camp Funding under Item 5225- 101-000 I, Schedule I . 
(6) Department of Juveni le Justice established under Section 1951 of the Welfa re and Institutions Code. 

SEC. II . INTENT REGA RDING EXISTING PROGRAM S 

It is the inten t of the peop le that the adoption of the Safe Neighborhoods Act shall elevate public safe ty 
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as a statewide priority and limit volatility in the funding of law enforcement and complementary programs 
of crime deterrence and offender rehabilitation. All too often, short-term economic problems and a 
multitude of competing interests cause promising programs of deterrence and law enforcement to come to 
an end or force public safety agencies to work without adequate personnel or equipment. Under the best of 
circumstances, California police, sheriffs, and correctional officers arc faced with much higher cascloads 
than their counterparts in other parts of the country. Providing our public safety agencies authorization to 
enforce the law and deter crime is meaningless if these agencies are not provided resources commensurate 
with their authority. Authorizing additional resources to combat methamphetamine interdiction will prove 
illusory if the recipient agencies simultaneously lose funding to combat street gangs and firearm violations. 
Accordingly, this act is designed to protect both new and existing programs and resources and to subject all 
of the enumerated programs to greater public scrutiny. The objective is to establish a higher commitment to 
both crime deterrence and enforcement and to sustain that level of commitment, 

SEC. 12. EDUCATION FUNDING GUARANTEE 

No provision within this act shall be construed to alter the calculation of the minimum state obligations 
under Section 8 of Article XVI of the California Constitution, nor diminish the actual state and local support 
for K-1 4 schools required by law except as authorized by the Constitution. 

SEC. 13. INTENT REGARDING VOTER APPROVED DRUG TREATMENT 
No provision of this act shall be construed to change the eligibility of any person to participate in a voter 

approved drug treatment program. 

SEC. 14. NON-SUPPLANTION CLAUSE 

The funding authorized and/or made permanent under this act shall supplement and enhance the 
resources and capacity of public safety ageneics and programs throughout California and accordingly the 
state, or any city, county, city and county, or other political subdivision is prohibited from reducing the level 
of funding received by any recipient agency or program below that amount received during the higher of the 
2007-2008 or the 2008-2009 fiscal year so as to supplant or offset in whole or in part the enhanced level of 
funding authorized by this act. 

SEC. 15. FUNDING FLOOR NOT CElLI 'G 

Nothing in this act shall preclude the Legislature from increasing or authorizing public safety 
appropriations greater or in addition to those approved under this act. 

SEC. 16. FUTURE FUNDING CLAUSE 

If any recipient program ceases to require funding authorized under this act or if such funds remain 
undistributed to eligible agencies for a period of two fi scal years after authorization those funds shall revert 
to the General Fund. 

SEC. 17. CONFLICTING BALLOT MEASURES 

In the event that this measure relating to strengthening our communities by increasing prison sentences 
on violent offenders and criminal street gang members, or any other measure that reduces criminal penalties 
or authorized early release of inmates, is approved by a majority of voters at the same election, and this 
measure receives a greater number of affi rmative votes than any other such measure or measures, this 
measure shall control in its entirety and conflicting provisions in the said other measure or measures shall be 
rendered void and without any legal effect. If this measure is approved but does not receive a greater 
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num ber of affi rmative votes than said other measure or measures, this measure shall take cffect to the extent 
permitted by law. 

SEC. 18. FREEZE DATE 

Unless otherwise indicated all statutory references within this act shall be construed to reference the
 
statute as it exis ted on January 1, 2008.
 

SEC. 19. SEVERAI3I LlTY CLAUSE 

If any provi sion of this act, or part thereof, is for any reason held to be invalid or unconstitut ional, the
 
remaining provisions shall not be affected , but sha ll remain in full force and effect, and to this end the
 
provisions of this act are severable.
 

SEC. 20. AMENDMENT CLAUSE 

The provisions of this act shall not be amended by the Legislature except by a statute passed in eac h 
house by roll ca ll vote entered in the journal, three-fourths of the membership of each house concurring, or 
by a statute that becomes effective only when approved by the voters. However, the Legislature may amend 
the provisions of this act to expand the scope of their application or to increase punishments or penalties 
provided herein by a statute passed by majority vote each house thereof. 


